
SUBURBAN CONSULTING ENGINEERS, INC. 
96 U.S. Highway 206, Suite 101, Flanders, New Jersey 07836 

973-398-1776 | www.suburbanconsulting.com 

 

 

 

TECHNICAL SPECIFICATIONS FOR: 
 

CCTV EVALUATION OF STORM SEWERS 
 

FILE NO.: SCE-R13058.011 
 

BOROUGH OF NETCONG, COUNTY OF SUSSEX, STATE OF NEW JERSEY 
 
 

BOROUGH OF NETCONG 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

AUGUST 2023 
 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 08/23/2023  08/23/2023 

ALEXANDRA H. HANDEL DATE DAREN J. PHIL, PE DATE 

NJPE LICENSE #24GE05322100 NJPE LICENSE #24GE03619100 



SUBURBAN CONSULTING ENGINEERS, INC. TOC-1 

Table of Contents 

TABLE OF CONTENTS 
DESCRIPTION PAGE 

NOTICE TO BIDDERS ........................................................................................................................................................... 1 

GENERAL INSTRUCTIONS ................................................................................................................................................. 3 

SPECIFICATIONS ................................................................................................................................................................ 18 

REQUEST FOR BIDS ........................................................................................................................................................... 19 

 ACKNOWLEDGEMENT OF RECEIPT OF ADDENDA ............................................................................................. 21 

 BID DOCUMENT CHECKLIST ................................................................................................................................... 22 

 BID PROPOSAL FORM/SIGNATURE PAGE ............................................................................................................. 24 

 BIDDER’S AFFIDAVIT ................................................................................................................................................ 26 

 BID BOND ..................................................................................................................................................................... 27 

 SURETY’S CONSENT .................................................................................................................................................. 31 

 STATEMENT OF OWNERSHIP DISCLOSURE ......................................................................................................... 32 

 LISTING OF SUBCONTRACTORS ............................................................................................................................. 34 

 CERTIFICATION OF NON-DEBARMENT FOR FEDERAL GOVERNMENT CONTRACTS ................................ 35 

 NON-COLLUSION AFFIDAVIT .................................................................................................................................. 38 

 EEA/AFFIRMATIVE ACTION COMPLIANCE NOTICE ........................................................................................... 39 

 AFFIRMATIVE ACTION AFFIDAVIT ........................................................................................................................ 40 

 MANDATORY EQUAL EMPLOYMENT OPPORTUNITY LANGUAGE ................................................................ 41 

 AMERICANS WITH DISABILITIES ACT OF 1990 .................................................................................................... 45 

 PROHIBITED RUSSIA-BELARUS ACTIVITIES & IRAN INVESTMENT ACTIVITIES ........................................ 46 

 COMPLIANCE WITH NEW JERSEY PREVAILING WAGE CERTIFICATION ...................................................... 48 

 CERTIFICATE OF NON-SEGREGATED FACILITIES .............................................................................................. 49 

 CERTIFICATION OF EQUAL EMPLOYMENT OPPORTUNITY ............................................................................. 50 

 AFFIRMATIVE ACTION CERTIFICATION ............................................................................................................... 51 

 BUILD AMERICA, BUT AMERICA (BABA) ACT CONSTRUCTION CONTRACT LANGUAGE ....................... 52 

SPECIAL CONDITIONS .................................................................................................................................................. SC-1 

 

GENERAL PROVISIONS - DIVISION 100 ................................................................  ............................  ...................... 100-1 

 GENERAL INFORMATION .......................................................................... 101 ............................  ...................... 100-1 

  Introduction .....................................................................................................  ...................... 101.01 ................. 100-1 

  Terms ..............................................................................................................  ...................... 101.03 ................. 100-1 

  Joint Venture Contractor .................................................................................  ...................... 101.05 ................. 100-2 

  Amendment of General Provisions .................................................................  ...................... 101.06 ................. 100-3 

  Laws, Regulations, and Permits ......................................................................  ...................... 101.07 ................. 100-3 

  Subcontractors .................................................................................................  ...................... 101.08 ................. 100-3 

  Labor Wages ...................................................................................................  ...................... 101.09 ................. 100-3 

  Electronic Transfers ........................................................................................  ...................... 101.10 ................. 100-4 
 

 AWARD AND EXECUTION OF CONTRACT ............................................. 103 ............................  ...................... 100.5 

  Award of Contract ...........................................................................................  ...................... 103.01 ................. 100-5 

  Release of Proposal Bond ...............................................................................  ...................... 103.03 ................. 100-5 

  Execution of the Contract ...............................................................................  ...................... 103.04 ................. 100-5 

  Pre-Award Conference - General ....................................................................  ...................... 103.08 ................. 100-5 

  Pre-Construction Conference ..........................................................................  ...................... 103.09 ................. 100-6 



SUBURBAN CONSULTING ENGINEERS, INC. TOC-2 

Table of Contents 

DESCRIPTION SECTION SUBSECTION PAGE 

  Schedules ........................................................................................................  ...................... 103.10 ................. 100-6 

  Contract Time .................................................................................................  ...................... 103.11 ................. 100-6 

  Use of Competed Portions of this Work .........................................................  ...................... 103.12 ................. 100-6 

  SED Utilization Requirements ........................................................................  ...................... 103.13 ................. 100-8 
 

 SCOPE OF WORK .......................................................................................... 104 ............................  ...................... 100-9 

  Intent ...............................................................................................................  ...................... 104.01 ................. 100-9 

  Changes to the Contract ..................................................................................  ...................... 104.03 ............... 100-11 

  Changes in the Work .......................................................................................  ...................... 104.04 ............... 100-12 
 

 CONTROL OF WORK .................................................................................... 105 ............................  .................... 100-16 

  Authority of the Owner ...................................................................................  ...................... 105.01 ............... 100-16 

  Responsibilities of the Contractor ...................................................................  ...................... 105.02 ............... 100-17 

  Plans and Specifications ..................................................................................  ...................... 105.04 ............... 100-19 

  Cooperation with Others .................................................................................  ...................... 105.06 ............... 100-21 

  Environmental Protection ...............................................................................  ...................... 105.08 ............... 100-23 

  Obstructions Encountered ...............................................................................  ...................... 105.11 ............... 100-25 

  Delegation of Professional Design Services ...................................................  ...................... 105.12 ............... 100-25 
 

 CONTROL OF MATERIAL ........................................................................... 106 ............................  .................... 100-27 

  Source of Supply and Quality of Materials .....................................................  ...................... 106.01 ............... 100-27 

  Inspections and Testing of Materials ..............................................................  ...................... 106.05 ............... 100-27 

  Unacceptable Materials ...................................................................................  ...................... 106.08 ............... 100-28 

  Substitutes for Proprietary Items .....................................................................  ...................... 106.09 ............... 100-30 

  Submittals .......................................................................................................  ...................... 106.11 ............... 100-32 
 

 LEGAL RELATIONS ..................................................................................... 107 ............................  .................... 100-35 

  Legal Jurisdiction ............................................................................................  ...................... 107.01 ............... 100-34 

  Risks Assumed by the Contractor ...................................................................  ...................... 107.11 ............... 100-35 

  Penalties for False Statements .........................................................................  ...................... 107.18 ............... 100-35 

  Forfeiture of Deposit in Certain Cases ............................................................  ...................... 107.19 ............... 100-36 
 

 PROSECUTION AND COMPLETION .......................................................... 108 ............................  .................... 100-37 

  Subcontracting ................................................................................................  ...................... 108.01 ............... 100-37 

  Commencement of Work ................................................................................  ...................... 108.02 ............... 100-37 

  Traffic Control ................................................................................................  ...................... 108.07 ............... 100-37 

  Modifications to Contract Time ......................................................................  ...................... 108.11 ............... 100-38 

  Right of Way Restrictions (ROW) ..................................................................  ...................... 108.12 ............... 100-38 

  Suspension of Work ........................................................................................  ...................... 108.13 ............... 100-39 

  Termination Procedures ..................................................................................  ...................... 108.15 ............... 100-39 

  Completion and Acceptance of Work .............................................................  ...................... 108.19 ............... 100-40 

  Liquidated Damages .......................................................................................  ...................... 108.20 ............... 100-41 
 

 MEASUREMENT AND PAYMENT .............................................................. 109 ............................  .................... 100-42 

  Measurement of Quantities .............................................................................  ...................... 109.01 ............... 100-42 

  Scope of Payments ..........................................................................................  ...................... 109.02 ............... 100-44 

  Final Payment and Claims ..............................................................................  ...................... 109.11 ............... 100-46 

  Negotiable Bearer Bonds ................................................................................  ...................... 109.13 ............... 100-46 
 

 CONTRACT MODIFICATION PROCEDURES ........................................... 110 ............................  .................... 100-48 

  Summary .........................................................................................................  ...................... 110.01 ............... 100-48 

  Proposal Requests ...........................................................................................  ...................... 110.02 ............... 100-48 

  Allowances ......................................................................................................  ...................... 110.03 ............... 100-49 

  Change Order Procedures ...............................................................................  ...................... 110.04 ............... 100-49 

  Work Change Directive ..................................................................................  ...................... 110.05 ............... 100-49 
 



SUBURBAN CONSULTING ENGINEERS, INC. TOC-3 

Table of Contents 

DESCRIPTION SECTION SUBSECTION PAGE 

CONTRACT REQUIREMENTS - DIVISION 150 ......................................................  ............................  ...................... 150-1 

 BONDING REQUIREMENTS ........................................................................ 151 ............................  ...................... 150-1 

  Procedure ........................................................................................................  ...................... 151.03 ................. 150-1 
 

 INSURANCE ................................................................................................... 152 ............................  ...................... 150-2 

  Procedure ........................................................................................................  ...................... 152.03 ................. 150-2 

  Measurement and Payment .............................................................................  ...................... 152.04 ................. 150-2 
 

 MOBILIZATION ............................................................................................. 154 ............................  ...................... 150-3 

  Measurement and Payment .............................................................................  ...................... 154.04 ................. 150-3 
 

 SOIL EROSION AND SEDIMENT CONTROL AND  

 WATER QUALITY CONTROL ..................................................................... 158 ............................  ...................... 150-4 

  Description ......................................................................................................  ...................... 158.01 ................. 150-4 

  Measurement and Payment .............................................................................  ...................... 158.04 ................. 150-8 
 

 TRAFFIC CONTROL ..................................................................................... 159 ............................  ...................... 150-9 

  Description ......................................................................................................  ...................... 159.01 ................. 150-9 

  Materials & Equipment ...................................................................................  ...................... 159.02 ................. 150-9 

  Procedure ........................................................................................................  ...................... 159.03 ................. 150-9 

  Measurement and Payment .............................................................................  ...................... 159.04 ............... 150-10 
 

 FINAL CLEANUP ........................................................................................... 161 ............................  .................... 150-13

  Materials .........................................................................................................  ...................... 161.02 ............... 150-13 

  Measurement and Payment .............................................................................  ...................... 161.04 ............... 150-13 
 

 PROJECT RECORD DOCUMENTS .............................................................. 162 ............................  .................... 150-14 

  General ............................................................................................................  ...................... 162.01 ............... 150-14 

  Procedure ........................................................................................................  ...................... 162.02 ............... 150-14 

  Execution ........................................................................................................  ...................... 162.03 ............... 150-15 

 

UTILITIES – DIVISION 650 .......................................................................................  ............................  ...................... 650-1 

  Description ......................................................................................................  ...................... 654.01 ................. 650-1 

  Materials .........................................................................................................  ...................... 654.02 ................. 650-1 

  General Requirements .....................................................................................  ...................... 654.03 ................. 650.1 

  Measurement and Payment .............................................................................  ...................... 654.04 ................. 650.2 

 

TEMPORARY STORM WATER SEWER BYPASS PIPING AND PUMPING 

 PIPING AND PUMPING ...................................................................................... 655 ............................  ...................... 650-3 

  Description ......................................................................................................  ...................... 655.01 ................. 650-3 

  Materials .........................................................................................................  ...................... 655.02 ................. 650-4 

  Construction ....................................................................................................  ...................... 655.03 ................. 650-4 

  Measurement and Payment .............................................................................  ...................... 655.04 ................. 650-5 

 

PRE-INTERSECTION STORM SEWER CLEANING ......................................... 656 ............................  ...................... 650-6 

  Description ......................................................................................................  ...................... 656.01 ................. 650-6 

  Materials .........................................................................................................  ...................... 656.02 ................. 650-6 

  Construction ....................................................................................................  ...................... 656.03 ................. 650-6 

  Measurement and Payment .............................................................................  ...................... 656.04 ................. 650-7 

 

 VIDEO INSPECTION ........................................................................................... 657 ............................  ...................... 650-8 

  Description ......................................................................................................  ...................... 657.01 ................. 650-8 

  Materials .........................................................................................................  ...................... 657.02 ................. 650-8 

  Construction ....................................................................................................  ...................... 657.03 ................. 650-8 

  Measurement and Payment .............................................................................  ...................... 657.04 ............... 650-10 

 



SUBURBAN CONSULTING ENGINEERS, INC. TOC-4 

Table of Contents 

ATTACHMENTS TO STANDARD SPECIFICATIONS 

 
Attachment 1 PUBLIC AGENCY GUIDELINES FOR ADMINISTERING EEO IN PUBLIC CONTRACTS 

Attachment 2 PAYROLL CERTIFICATION FOR PUBLIC WORKS PROJECTS 

Attachment 3 NEW JERSEY DEPARTMENT OF LABOR – PREVAILING WAGE RATE DETERMINATION 

TERRITORY: COUNTY AND STATE 

Attachment 4 N.J.A.C. 7:22 SUBCHAPTER 9.  AWARDING CONTRACTS FOR STATE ASSISTED 

PROJECTS TO SMALL BUSINESS CONCERNS OWNED AND CONTROLLED BY 

SOCIALLY AND ECONOMICALLY DISADVANTAGED INDIVIDUALS 

Attachment 5 SED PARTICIPATION BUILDING PHASE QUARTERLY REPORTING FORM OEO-002 

Attachment 6 SED PARTICIPATION MONTHLY PROGRESS REPORT FORM OEO-003 

Attachment 7 DAVIS-BACON RATE PROVISIONS – EPA FORM 5720-4 

Attachment 8 CONTRACT MODIFICATION PROPOSAL AND ACCEPTANCE 

Attachment 9 SUPPLEMENTAL CONSTRUCTION REQUIREMENTS AND CONSTRUCTION PERMIT 

INFORMATION 

Attachment 10 SUPPLEMENTAL REQUIREMENTS – ENVIRONMENTAL AND CULTURAL RESOURCE 

PROTECTION DESIGN STANDARDS – AS REQUIRED FOR STATE ASSISTED 

ENVIRONMENTAL INFRASTRUCTURE FACILITIES 

Attachment 11 ENVIRONMENTAL MAINTENANCE BOND – BLANK FORM 

Attachment 12 SAMPLE GENERAL MAINTENANCE BOND FORM 

Attachment 13 WAGE RATE REQUIREMENTS UNDER THE CONSOLIDATED AND FURTHER 

CONTINUING APPROPRIATIONS ACT, 2013 (P.I. 113-6) 

Attachment 14 FEDERAL WAGE RATE DETERMINATION – HEAVY & HIGHWAY CONSTRUCTION 

TERRITORY: HUNTERDON COUNTY 

Attachment 15 AMERICAN IRON AND STEEL REQUIREMENT GUIDANCE 

Attachment 16 AFFIRMATIVE ACTION AFFIDAVIT 

Attachment 17 NEW JERSEY WATER BANK ONLINE PROJECT POSTING TEMPLATE 

Attachment 18 THE BIPARTISAN INFRASTRUCTURE LAW PROJECT FUNDING SOURCE SIGN 

Attachment 19 BUILD AMERICA BUY AMERICA REQUIREMENT GUIDANCE   

Attachment 20 PROJECT LOCATION MAPS 

 



1 

Borough of Netcong 
23 MAPLE AVENUE 

NETCONG, NEW JERSEY 07857 
TEL  973-347-0252 FAX 973-347-3020 

 

NOTICE TO BIDDERS 
 

Sealed bids will be received by the Netcong Borough Administrator until September 

19, 2023 at 11:00am prevailing time at the offices of the Borough, located at the Borough 
of Netcong Municipal Building, 23 Maple Avenue, New Jersey 07857 at which time and place 

bids will be opened and read in public for: 

CCTV EVALUATION OF STORM SEWERS 

The work will include but is not limited to, the cleaning and televising of approximately three 

thousand linear feet (3,000 LF) of storm sewer piping and drainage structures within the 

Borough of Netcong. The work will also include temporary traffic control, coordination of 

uniformed police traffic, and disposal of removed materials. Pipe diameters may range in 
size from eight inches to 36 inches. The Contractor will be responsible to coordinate and 

obtain all access permits required to occupy Rights-Of-Way, in addition to access 

coordination with property owners before and after required activities. The Contractor shall 

be responsible for providing all labor, supervision, trade skills, materials, and equipment 

required for this project as described in the Construction Documents. The Contract will allow 
60 calendar days for completion of the work from the notice to proceed.   

Bid responses must be made on the standard proposal forms, be enclosed in a sealed 

package bearing the name and address of the bidder and “CCTV Evaluation of Storm 

Sewers” on the outside, and addressed to Ralph Blakeslee, Borough Administrator, at the 

address above.  A certified check or cashier's check made payable to the order of the 

Borough of Netcong, or a duly executed Bid Bond, in the amount of ten percent (10%) of 

each bid, but in no case in excess of $20,000.00 must be deposited by the Bidder together 

with a Surety Consent evidencing that They can obtain the required Performance Bond.  All 
applicable surety bonds required in connection with the advertisement and award of building 

contracts or sub agreements must be written by a surety company listed on the Federal 

Treasury List (Department Circular 570 – Surety Companies Acceptable on Federal bonds), 

incorporated herein by reference.  Copies of this document may be obtained from the 

Department. 

All necessary bid specifications and bid forms may be secured on or after August 24, 2023, 

on the Borough website.  Any Bid Addenda will be issued on the Borough website and 
processed in accordance with N.J.S.A. 40A:11-23(c)(1). All interested bidders should check 

the website from now through bid opening. It is the sole responsibility of the respondent 

to be knowledgeable of all addenda related to this procurement. 

The Proposal must be accompanied by a Non-Collusion Affidavit, a Corporate Disclosure 

Statement, and a Stockholders Certificate. 

The Proposal must also be accompanied by a Certificate from a Surety Company 

guaranteeing that the successful respondent will furnish performance and payment (labor 

and materials) bonds, each in a sum not less than 100% of the total price for the complete 
Proposal, if awarded, with an approved surety company authorized to do business in the 

State of New Jersey and acceptable to the Borough. 

Bidders shall comply with the requirements of N.J.S.A. 10:5-31 and N.J.A.C. 17-27 et seq. 
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This Proposal is being solicited through a fair and open process, in accordance with 
N.J.S.A. 19:44A-20.4 et seq. 

This project is subject to both Davis Bacon wage rate requirements and New Jersey 

Prevailing wage rate requirements.  The contractor shall utilize the higher of the two rates 

in each and every category of work on the project. 

This project is expected to be funded in part by New Jersey Department of Environmental 

Protection (NJDEP) and New Jersey Environmental Infrastructure Trust (NJEIT).  Neither the 

State of New Jersey, the NJEIT nor any of their departments, agencies or employees is, or 
will be, a party to this contract or subcontract.  This contract or subcontract is subject to 

the provisions of N.J.A.C. 7:22-3,-4,-5,-9 and -10.  All federal prevailing wage regulations 

as well as the Federal Labor Standards Provisions will apply.  Attention is called to the fact 

that the contractor must ensure that employees and applicants for employment are not 

discriminated against because of their race, creed, color, sex or national origin and to the 
greatest extent possible, opportunities for training and employment shall be given to lower-

income residents of the project area and that, when possible, contracts shall be awarded to 

business concerns owned by area residents.  Small, Minority and Women’s Business 

Enterprises are encouraged to submit bids.  Bids for proposals in excess of $100,000 must 

be accompanied by a written Affirmative Action Plan.  Bidders are required to comply with 
the requirements of P.L. 1975, c. 127. 

In accordance with the provisions of N.J.S.A. 58:11B-26, N.J.A.C. 7:22-3.17(a)24 and 

4.17(a)24, the Contractor (subcontractor) shall comply with all the provisions of N.J.A.C. 

7:22-9.1 et seq. for the participation of small business enterprises owned and controlled by 

socially and economically disadvantaged individuals (SEDs).  The successful bidder for the 

project shall commit to the use of small business concerns owned and controlled by SEDs 

with a goal of ten percent (10%) of the work value under the contract. All contractors, 
including SED contractors, shall submit their own SED Utilization Plan to the NJDEP OEOPCA, 

with a copy to the Owner, within thirty (30) days of the contract award.  The contractor’s 

plan shall contain provisions to meet the specific SED Utilization requirements of the 

contract.  The contractor’s plan shall outline the entire project or contract work, the 

estimated time to complete the work, each significant segment of work on which SEDs will 

or may participate and a description of how SEDs will be contacted.  The Contractor shall 
submit SED Participation Monthly Progress Reports (Form OEO-003) to the Project 

Compliance Officer and shall submit SED Participation Building Phase Quarterly Reports 

(Form OEO-002) to the Project Compliance Officer and to the OEOPCA, in accordance with 

N.J.A.C. 7:22-9.12. 

The vendor shall maintain all documentation related to products, transactions, or services 

under this contract for a period of five years from the date of final payment. Such records 

shall be made available to the New Jersey Office of the State Comptroller upon request. 

Ralph Blakeslee, Borough Administrator 

Borough of Netcong 
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GENERAL INSTRUCTIONS 

 

1. SUBMISSION OF BIDS 

A. Sealed bids shall be received in accordance with public advertisement as required by 
law, a copy of said notice being attached hereto and made a part of these specifications. 

 

B. Each bid shall be submitted on the proposal form attached, in a sealed envelope 
(1) Addressed to the Borough Administrator 

(2) Bearing the name and address of the bidder on the outside 

(3) Clearly marked “CCTV Evaluation of Storm Sewers” with the name of the item(s) 

being bid. Provide One (1) Original & One (1) copy of the bid. Faxed or emailed 

bids will NOT be accepted. 
 

C. It is the bidder’s responsibility to see that bids are presented to the Borough Administrator 

on the hour and at the place designated. Bids may be hand delivered or mailed; however, 

the Borough disclaims any responsibility for bids forwarded by regular or express mail. If 
the bid is sent by express mail, the designation in B. above must also appear on 

the outside of the express company envelope. Bids received after the designated 
time and date will be returned unopened. 

 
D. The Borough reserves the right to postpone the date for presentation and opening of bids 

and will give written notice of any such postponement to each perspective bidder as 
required by law. 

 

E. Sealed bids forwarded to the owner before the time of opening of bids may be withdrawn 
upon written application of the bidder who shall be required to produce evidence showing 

that the individual is or represents the principal or principals involved in the bid. Once 
bids have been opened, they shall remain firm for a period of sixty (60) calendar days. 

 

F. Each bid proposal form must give the full business address, business phone, fax, e-mail, 

the contact person of the bidder, and be signed by an authorized representative as follow: 
• Bids by partnerships must be signed in the partnership name by one of the members 

of the partnership or by an authorized representative followed by the signature and 
designation of the person signing. 

• Bids by corporations must be signed in the legal name of the corporation, followed 

by the name of the State in which incorporated and must contain the signature and 

designation of the president, secretary or other person authorized to bind the 
corporation in the matter. 

• Bids by sole proprietorship shall be signed by the proprietor. 

• When requested, satisfactory evidence of the authority of the officer signing shall 
be furnished. 

 
G. Multiple Bids Not Accepted 

More than one bid from an individual, a firm or partnership, a corporation or association 

under the same or different names shall not be considered. 
 

H. Official Requests for Bid packages are available to prospective bidders from the Borough 

of Netcong at a cost of. All addenda are posted on the Borough’s website and issued in 

accordance with N.J.S.A. 40A:11-23(c)(1). Potential bidders are cautioned that they are 
bidding at their own risk if a third party supplied the specifications that may or may not 

be complete. The Borough of Netcong is not responsible for third party supplied 
specifications. 

 
2. BID SECURITY 

The following provisions, if indicated by an (x), shall be applicable to this bid and 

be made a part of the bidding documents: 
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A. ☒ BID GUARANTEE 

Bidder shall submit with the bid a certified check, cashier’s check or bid bond in the amount 

of ten percent (10%) of the total price bid, but not in excess of $20,000, payable 

unconditionally to the County. 

 
When submitting a Bid Bond, it shall contain Power of Attorney for full amount of Bid Bond 

from a surety company authorized to do business in the State of New Jersey and 
acceptable to the County. 

 
The check or bond of the unsuccessful bidder(s) shall be returned pursuant to N.J.S.A. 

40A:11-24a. The check or bond of the bidder to whom the contract is awarded shall be 
retained until a contract is executed and the required performance bond or other security 

is submitted. 

 

The check or bond of the successful bidder shall be forfeited if bidder fails to enter into 

contract pursuant to N.J.S.A. 40A:11-21. Failure to submit required guarantee shall be 
cause for rejection of the bid. 

 

B. ☒ CONSENT OF SURETY 

Bidder shall submit with the bid a Certificate (Consent of Surety) with Power of Attorney 

for full amount of bid price from a Surety Company authorized to do business in the State 

of New Jersey and acceptable to the Borough stating that it will provide said bidder to 
whom the contract is awarded will furnish Performance and Payment Bonds from an 

acceptable surety company on behalf of said bidder, in performance security equal to the 
total amount of the contract, pursuant to N.J.S.A. 40A:11-22. 

 
Failure to submit this shall be cause for rejection of the bid. 

 

C. ☒ PERFORMANCE BOND 

Successful bidder shall simultaneously with the delivery of the executed contract, submit 

an executed bond in the amount of one hundred percent (100%) of the acceptable bid as 
security for the faithful performance of this contract. 

 
The performance bond provided shall not be released until final acceptance of the whole 

work and then only if any liens or claims have been satisfied. The surety on such bond or 
bonds shall be a duly authorized surety company authorized to do business in the State 

of New Jersey pursuant to N.J.S.A. 17:31-5. For multi-year contracts, the Performance 
Bond may be resubmitted each year on the Contract Anniversary Date for the amount 

remaining on the contract. 
 

Failure to submit this with the executed contract shall be cause for declaring contract null 

and void pursuant to N.J.S.A. 40A:11-22. 

 

D. ☒ LABOR AND MATERIAL (PAYMENT) BOND 

The successful bidder shall with the delivery for the performance bond submit an executed 

payment bond to guarantee payment to laborers and suppliers for the labor and material 

used in the work performed under the contract. 
 

Failure to submit a labor and material bond with the performance bond shall be cause for 
declaring the contract null and void. 

 

E. ☐ MAINTENANCE BOND 

Upon acceptance of the work by the Borough, the contractor shall submit a maintenance 

bond (N.J.S.A. 40A:1-16.3) in an amount not to exceed 100% of the project costs 
guaranteeing against defective quality of work or materials for the period of: 
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3. PREPARATION OF BIDS (PRICING INFORMATION AND FORMS) 

A. (1) The Borough of Netcong is exempt from any local, state or federal sales, use or excise 

tax. The Borough of Netcong will not pay for New Jersey State Sales and Use Tax that 
are included in any invoices. The Borough of Netcong will not pay service charges such 

as interest and late fees. 

 

(2) The Borough of Netcong will not complete credit applications as a result of 
contract(s) resulting from award based on these specifications. 

 

B. Bids shall be signed in ink (Original Signature Required) by the bidder, all quotations 
shall be made with a typewriter/computer or pen and ink. Any quotation showing any 

erasure alteration must be initialed by the bidder in ink. Unit prices and totals are to be 
inserted in spaces provided. 

 

C. Failure to sign and give all information in the bid may result in the bid being rejected. 

 

D. Estimated Quantities (Open-End Contracts, Purchase as Needed) The Borough has 

attempted to identify the item(s) and the estimated amounts of each item bid to cover its 
requirements; however, past experience shows that the amount ordered may be different 

than that submitted for bidding. The right is reserved to decrease or increase the 

quantities specified in the specifications pursuant to N.J.A.C. 5:30-11.2 and 11.10. NO 
MINIMUM PURCHASE IS IMPLIED OR GUARANTEED. 

 
E. Bidders shall insert prices for furnishing goods and services required by these 

specifications. Prices shall be net including any charges for packing, crating, containers 
etc. All transportation charges shall be fully prepaid by the contractor, F.O.B. destination 

and placement at locations specified by the Borough. No additional charges will be allowed 
for any transportation costs resulting from partial shipments made at vendor’s 

convenience when a single shipment is ordered. 

 

F. Any bidder may withdraw his bid at any time before the time set for receipt of bids. No 

bid may be withdrawn in the 60-day period after the bids are received. 
 

G. All forms shall be completed and attached to the bid proposal. BIDDER IS ALERTED TO 
THE BID DOCUMENT CHECKLIST PAGE. 

 

4. FIRM FIXED CONTRACT 

This is a firm fixed contract, prices firm, FOB Borough of Netcong locations. No price 
escalation. The vendor shall void the contract and permit the Borough of Netcong to solicit 

open market pricing should any price increase or surcharge be imposed. 
 

5. INTERPRETATIONS AND ADDENDA 

A. The bidder understands and agrees that its bid is submitted on the basis of the 

specifications prepared by the Borough. The bidder accepts the obligation to become 

familiar with these specifications. 

 

B. Bidders are expected to examine the specifications and related documents with care and 

observe all their requirements. Ambiguities, errors or omissions noted by bidders should 

be promptly reported in writing to the Borough Administrator. In the event the bidder fails 
to notify the Borough of such ambiguities, errors or omissions, the bidder shall be bound 

by the bid. 
 

C. No oral interpretation of the meaning of the specifications will be made to any bidder. 
Every request for an interpretation shall be in writing, addressed to the Purchasing Agent, 

referencing the Contract Name and Contract Number in the subject line, at 

jmeehan@netcong.org. In order to be given consideration, written requests for 
interpretation and or clarification must be received at last ten (10) business days prior to 

the date fixed for the opening of the bids. 

mailto:jmeehan@netcong.org
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D. All interpretations, clarifications and any supplemental instructions will be in the form of 
written addenda to the specifications and will be distributed to all prospective bidders. All 

addenda so issued shall become part of the specification and bid documents and shall be 

acknowledged by the bidder by completing the Acknowledgement of Receipt of Addenda 
form. The Borough’s interpretations or corrections thereof shall be final. 

 

Pursuant to N.J.S.A. 40A:11-23(c)(1) when issuing addenda, the owner shall provide 

required notice prior to official receipt of bids to any person who has submitted a bid or 
who has received a bid package. They will be sent via electronic transmissions to those 

known recipients of the bid specifications. 

 

E. Discrepancies in Bids 

1. If the amount shown in words and its equivalent figures do not agree, the written 

words shall be binding. Ditto marks are not considered writing or printing and shall 
not be used. 

 

2. In the event that there is a discrepancy between the unit prices and the extended 

totals, the unit price shall prevail. In the event there is an error of the summation of 
the extended totals, the computation by the County of the extended totals shall 

govern. 

 

6. BRAND NAMES, STANDARDS OF QUALITY AND PERFORMANCE 

A. Brand names and or descriptions used in this bid are to acquaint bidders with the type of 
commodity desired and will be used as a standard by which alternate or competitive 

materials offered will be judged. Competitive items must be equal to the standard 
described and be of the same quality of work. 

B. Variations between the goods and services described and the goods and services offered 
are to be fully identified and explained by the bidder on a separate sheet and submitted 

with the bid proposal form. Vendor’s literature will not suffice in explaining exceptions 
to these specifications. In the absence of any exceptions by the bidder, it will be presumed 

and required that materials as described in the proposal be delivered. 

C. It is the responsibility of the bidder to demonstrate the equivalency of goods and services 
offered. The Borough reserves the right to evaluate equivalency of a product which, in its 

deliberations, meets its requirements. 

D. In submitting its bid, the bidder certifies that the goods or services to be furnished will 

not infringe upon any valid patent or trademark and that the successful bidder shall, at its 
own expense, defend any and all actions or suits charging such infringement, and will save 

the Borough harmless from any damages resulting from such infringement. 

E. Only manufactured and farm products of the United States, wherever available, shall be 

used pursuant to N.J.S.A. 40A:11-18. 

F. Wherever practical and economical to the Borough, it is desired that recycled or recyclable 
products be provided. Please indicate when recycled products are being offered. 

G. The contractor shall guarantee any or all goods and services supplied under these 
specifications. Defective or inferior goods shall be replaced at the expense of the 

contractor. The contractor will be responsible for return freight or restocking charges. 

7. METHOD OF CONTRACT AWARD 

A. The Borough reserves the right to accept or reject any or all bids, to waive identified 

irregularities and technicalities, and to award in whole or in part to the lowest responsible 

bidder, if it is in the best interest of the Borough to do so. Without limiting the generality 
of the foregoing, any bid which is incomplete, obscure, or irregular may be rejected, any 

bid having erasures or corrections in the price sheet may be rejected, any bid in which 
unit prices are omitted, or in which unit/total prices are unbalanced, may be rejected, any 

bid accompanied by any insufficient or irregular certified check, cashier’s check or bid 
bond may be rejected. 
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B. The Borough further reserves the right to award each item separately to the lowest 

responsible bidder meeting specifications or to make an award based on the total bid to 

the bidder whose total sum is the low bid meeting the specifications, whichever in the 
awarding authorities’ opinion is in the best interest of the Borough. Without limiting the 

generality of the foregoing, the Borough reserves the right to award a contract based on 
either option that may be described in the bid proposal or based on any combination 

thereof. 
 

C. The Borough may also elect to award the contract on the basis of unit prices. 

 
D. The Borough reserves the right to award equal or tie bids at their discretion to any one of 

the tie bidders. 
 

E. Should the bidder, to whom the contract is awarded, fail to enter into a contract, the 
Borough may then, at its option, accept the bid of the next lowest responsible bidder. 

 

F. The effective period of this contract will be two years unless otherwise noted in the 

specifications. Continuation of the terms of this contract beyond the fiscal year is 
contingent on availability of funds in the following year’s budget. In the event of 

unavailability of such funds, the Borough reserves the right to cancel this contract. 

 

G. The form of contract shall be submitted by the Borough to the successful bidder. Terms 

of the specifications/bid package prevail. Bidder exceptions must be formally accepted by 
the Borough; material exceptions shall not be approved. 

 

H. Government entities are not private business/consumer clients; therefore, separate 

company agreements are not honored. Terms of the specifications/bid package prevail 
unless otherwise noted by the vendor as exceptions. 

 
8. CAUSES FOR REJECTING BIDS 

Bids may be rejected for any of the following reasons: 

 

A. All bids pursuant to N.J.S.A. 40A:11-13.2; 

B. If more than one bid is received from an individual, firm or partnership, corporation or 

association under the same name; 

C. Multiple bids from an agent representing competing bidders; 

D. The bid is inappropriately unbalanced; or 

E. If the successful bidder fails to enter into a contract within 21 days, Sundays and holidays 

excepted, or as otherwise agreed upon by the parties to the contract. In this case at its 

option, the Borough may accept the bid of the next lowest responsible bidder. (N.J.S.A. 

40A:11-24b) 

 
 

9. ☒ NEW JERSEY PREVAILING WAGE ACT (When Applicable) N.J.S.A. 34:11-56.25 et seq. 

Pursuant to N.J.S.A. 34:11-56.25 et seq, contractors on projects for public work shall adhere 

to all requirements of the New Jersey Prevailing Wage Act. The contractor shall be required 
to submit a certified payroll record to the owner within ten (10) days of the payment of wages. 

The contractor is also responsible for obtaining and submitting all subcontractors’ certified 
payroll records within the aforementioned time period.  The contractor shall submit said 

certified payrolls in the form set forth in N.J.A.C. 12:60-6.1(c). It is the contractor’s 

responsibility to obtain any additional copies of the certified payroll form to be submitted by 
contacting the New Jersey Department of Labor and Workforce Development, Division of 

Workplace Standards. Additional information is available at 
https://www.nj.gov/labor/wagehour/wagerate/wage_rates.html . 

 

https://www.nj.gov/labor/wagehour/wagerate/wage_rates.html
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10. ☒ THE PUBLIC WORKS CONTRACTOR REGISTRATION ACT–N.J.S.A. 34:11-56.48 et seq. 

N.J.S.A. 34:11-56.48 et seq. requires that a general or prime contractor and any listed 

subcontractors named in the contractor’s bid proposal shall possess a certificate at the time 
the bid proposal is submitted. After bid proposals are received and prior to award of contract, 

the successful contractor shall submit a copy of the contractor’s certification along with those 

of all listed subcontractors. All non-listed subcontractors and lower tier sub- subcontractors 
shall be registered prior to starting work on the project. It is the general contractor’s 

responsibility that all non-listed sub-contractors at any tier have their certificate prior to 
starting work on the job. 

 

Under the law a “contractor” is “a person, partnership, association, joint stock company, trust, 

corporation or other legal business entity or successor thereof who enters into a contract” 

which is subject to the provisions of the New Jersey Prevailing Wage Act (N.J.S.A. 34: 11-
56.25, et seq.) It applies to contractors based in New Jersey or in another state. 

 

The law defines “public works projects” as contracts for “public work” as defined in the 
Prevailing Wage statue (N.J.S.A. 34:11-56.25(5)). The term means: 

 
• “Construction, reconstruction, demolition, alteration, or repair work, or maintenance 

work, including painting and decorating, done under contract and paid for in whole or 
in part out of the funds of a public body, except work performed under a rehabilitation 
program. 

• “Public work” shall also mean construction, reconstruction, demolition, alteration, or 
repair work, done on any property or premises, whether or not the work is paid for 
from public funds…” 

• “Maintenance work” means the repair of existing facilities when the size, type or extent 
of such facilities is not thereby changed or increased. While “maintenance” includes 
painting and decorating and is covered under the law, it does not include work such 
as routine landscape maintenance or janitorial services. 

 

To register, a contractor must provide the State Department of Labor and Workforce 
Development with a full and accurately completed application form. The form is available 

online at https://www.nj.gov/labor/wagehour/regperm/pw_cont_reg.html. 
 

N.J.S.A. 34:11-56.55 specifically prohibits accepting applications for registration as a 

substitute for a certificate or registration. 

 
Effective May 1, 2019 a Supplement to the PWCR application must be completed for all new 

and renewal applications. The Supplement pertains specifically to participation in a registered 
apprenticeship program and possession of all licenses, registrations or certificates required by 

State law. 

 

11. ☒ NON-COLLUSION AFFIDAVIT – N.J.S.A. 52:34-15 

The Non-Collusion Affidavit, which is part of these specifications, shall be properly executed 

and submitted intact with the proposal. 

 

12. NEW JERSEY ANTI-DISCRIMINATION – N.J.S.A. 10:2-1 

There shall be no discrimination against any employee engaged in the work required to 

produce the goods and services covered by any contract resulting from this bid, or against 

any applicant to such employment because of race, religion, sex, national origin, creed, color, 
ancestry, age, marital status, affectional or sexual orientation, familial status, liability for 

service in the Armed Forces of the United States, or nationality. This provision shall 
include, but not be limited to the following: employment upgrading, demotion, transfer, 

recruitment or recruitment advertising, layoff or termination, rates of pay or other forms of 
compensation, and selection for training, including apprenticeship. The contractor shall insert 

a similar provision in all subcontracts for services to be covered by any contract resulting from 
this bid. 

https://www.nj.gov/labor/wagehour/regperm/pw_cont_reg.html
https://www.nj.gov/labor/forms_pdfs/lsse/LSSE2appsupp.pdf?exit=Send%2BSupplement
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13. MANDATORY EEO/AFFIRMATIVE ACTION EVIDENCE – N.J.S.A. 10:5-31 et seq. and 

N.J.A.C. 17-27 et seq. 
No firm may be issued a contract unless it complies with the affirmative action provisions of 

N.J.S.A. 10:5-31 et seq. and N.J.A.C. 17:27-1 et seq. as administered by the Division of 

Purchase & Property Contract Compliance and Audit Unit (Division) and provided below. 
The contract will include the language included as Attachment A in this specification. 

 

1. Goods, Professional Services and Service Contracts 

Each contractor shall submit to the public agency, after notification of award but prior to 

execution of a goods and services contract, one of the following three documents: 

 

i. A Letter of Federal Approval indicating that the vendor is under an existing federally 

approved or sanctioned affirmative action program. A copy of the letter must be 
provided by the vendor to the Public Agency and Division. This approval letter is valid 

for one year from the date of issuance. 

ii. A Certificate of Employee Information Report (hereafter “Certificate”), issued in 

accordance with N.J.A.C. 17:27 et seq. The vendor must provide a copy of the 

Certificate to the Public Agency as evidence of its compliance with the regulations. The 
Certificate represents the review and approval of the vendor’s Employee Information 

Report, Form AA-302 by the Division. 

iii. The successful bidder shall complete an Initial Employee Report, Form AA-302 and 

submit it to the Division with a check or money order for $150.00 made payable to 
“Treasurer, State of New Jersey" www.state.nj.us/treasury/contract_compliance 

 

2. Construction Contracts 

All successful contractors shall complete and submit an Initial Project Manning Report 
(AA201-available on-line at www.state.nj.us/treasury/contract_compliance ) upon 

notification of award. Proper completion and submission of this Report shall constitute 
evidence of the contractor’s compliance with the regulations. Failure to submit this form 

may result in the contract being terminated. The contractor also agrees to submit a copy 
of the Monthly Project Workforce Report, Form AA-202 once a month thereafter for the 

duration of the contract to the Department of LWD and to the Public Agency. 

 

14. AMERICANS WITH DISABILITIES ACT OF 1990 – 42 U.S.C. S121 01 et seq. 

Discrimination on the basis of disability in contracting for the purchase of goods and services 

is prohibited. Bidders are required to read Americans with Disabilities language that is 
included in this specification and agree that the provisions of Title II of the Act are made a 

part of the contract. The contractor is obligated to comply with the Act and to hold the County 

harmless. 
 

15. WORKER AND COMMUNITY RIGHT TO KNOW ACT – N.J.S.A. 34:5A-1 et seq. 

The manufacturer or supplier of chemical substances or mixtures shall label them in 

accordance with the N.J. Worker and Community Right to Know Law (N.J.S.A. 34:5A-1 et 
seq., and N.J.A.C. 5:89-5 et seq.). 

 

All direct use containers shall bear a label indicating the chemical name(s) and Chemical 

Abstracts Service number(s) of all hazardous substances in the container, and all other 
substances which are among the five most predominant substances in the container, or their 

trade secret registry number(s). (N.J.A.C. 8:59-5) or adhere to the requirements of The 

Globally Harmonized System of Classification and Labeling of Chemicals (GHS) and the 
U.S. Occupational Safety and Health Administration (OSHA) Hazard Communication 
Standard (HCS) as outlined in the Federal Register / Vol. 77, No. 58 / Monday, March 26, 
2012 / Rules and Regulations as adopted in the final rule by DEPARTMENT OF LABOR, 
Occupational Safety and Health Administration, 29 CFR Parts 1910, 1915, and 1926, 

{Docket No. OSHA-H022K-2006-0062, (formerly Docket No. H022K)}, RIN 1218-AC20, 

Hazard Communication. Further, all applicable documentation must be furnished. 

http://www.state.nj.us/treasury/contract_compliance
http://www.state.nj.us/treasury/contract_compliance
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16. STATEMENT OF CORPORATE OWNERSHIP – N.J.S.A. 52:25-24.2 (P.L. 1977 c.33) 

N.J.S.A. 52:25-24.2 provides that no business organization, regardless of form of ownership, 
shall be awarded any contract for the performance of any work or the furnishing of any goods 

and services, unless, prior to the receipt of the bid or accompanying the bid of said 

business organization, bidders shall submit a statement setting forth the names and 
addresses of all persons and entities that own ten percent or more of its stock or interest of 

any type at all levels of ownership. The disclosure shall be continued until names and 
addresses of every noncorporate stockholder, and individual partner, and member exceeding 

the ten percent ownership, has been listed. 

 

The included State of Ownership shall be completed and attached to the bid proposal. This 

requirement applies to all forms of business organizations, including, but not limited to, 
corporations and partnerships, publicly-owned corporations, limited partnerships, limited 

liability corporations, limited liability partnerships, sole proprietorship, and Subchapter S 
corporations. Failure to submit a disclosure document shall result in rejection of the bid as it 

cannot be remedied after bids have been opened. 
 

Not-for-profit entities should fill in their name, check the not-for-profit box, and certify the 
form. No other information is necessary. 

 
17. INSURANCE AND INDEMNIFICATION 

The Contractor, prior to commencing work, shall provide at his own cost and expense, the 
following insurance to the Borough of Netcong with insurance companies licensed to provide 

insurance in the State of New Jersey. Ensure that policies are underwritten by companies with 
a current A.M. Best rating of A- with a Financial Size Category of VII or better. 

Insurance shall be evidenced by Certificates and/or Policies as determined by the Borough. 

Each Certificate or Policy shall require that thirty (30) days prior to cancellation or material 

change in the policies, notice thereof shall be given to the Administrator, Borough of Netcong, 
by registered mail, return receipt requested and for all of the following stated insurance 

policies. All such notices shall name the Contractor and identify the contract number. 
Certificates of Insurance, with required endorsements attached, shall be delivered to the 

Borough, prior to the commencement of the project. 
 

All Certificates of Insurance shall state that the Borough of Netcong, and their 

professionals, their successors, officers, agents, employees, and servants as 

additional insureds for this Contract. If the Certificate-of-Insurance includes a 
provision which require that the policy be endorsed to name additional insured 

parties or any other provisions of the insurance requirements, the appropriate 

endorsements must be included with the insurance certificate. 

A. Insurance Requirements 

 
Worker’s Compensation and Employer’s Liability Insurance 

 

This insurance shall be maintained in full force during the life of this contract by the bidder 
covering all employees engaged in performance of this contract pursuant to N.J.S.A. 34:15- 

12(a) and N.J.A.C. 12:235-1.6. Minimum Employer’s Liability $500,000.00 

 

General Liability Insurance 

The Contractor shall provide Comprehensive General Liability Insurance with a combined 

single limit of $1,000,000/$2,000,000 aggregate for bodily injury and property damage. A 
“claims made” policy is not acceptable. This insurance shall indicate on the Certificate of 

Insurance the following coverages. 

• Premises 

• Operations 

• Use of Independent Contractors and Subcontractors 
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• Products and Completed Operations 
• Broad Form Contractual 

• Broad Form Property Endorsement 

• Fire Legal Liability, $100,000 

The insurance required under this section shall protect the Contractor and his 
Subcontractor(s), respectively, against damage claims which may arise from operations 

under this contract whether such operations are by the Insured or by anyone directly or 
indirectly employed by the Contractor and also against any of the special hazards which may 

be encountered in the performance of this contract. When such special hazards are 
encountered, the above coverages shall be provided with the elimination of the XCU exclusion 

from the policy or otherwise submit proof that XCU is covered. 

Automobile Liability Insurance 

Automobile liability insurance, with a combined single limit of liability per occurrence of 

$1,000,000 for bodily injury, property damage. 
 

This insurance shall include bodily injury and property damage with the following coverages. 

• Owned Automobiles 

• Hired Automobiles 

• Non-owned Automobiles 

 

Additional Insurance Requirements 
 

All policies and Certificates of Insurance shall be approved by the Borough of Netcong, Risk 
Manager prior to the inception of any work and shall contain the following: 

 

• Insurers shall have no right of recovery or subrogation against the Borough of Netcong, 
including its Agents and Agencies, it being the intention of the parties that the insurance 

policies so affected shall protect the parties and be primary coverage for any and all 

losses covered by the above-described insurance. 

• The insurance companies issuing the policy or policies shall have no recourse against the 
Borough of Netcong including their Agents and Agencies as aforesaid for payment of any 

premiums or for assessments under any form of policy. 

• The Contractor shall assume all responsibility for loss or damage to Contractor’s 
materials, equipment and machinery involved under the contract. 

• The Contractor shall assume all responsibility to save the Borough of Netcong harmless 

from any loss or damage to all materials, equipment and machinery involved under this 

contract. 

• All Certificates of Insurance shall state that the Borough of Netcong, and their 

professionals, their successors, officers, agents, employees, and servants are carried as 
“an additional insured” for the purposes of the contract, and shall include Form CG 

20100704 & CG20370704 attached or their equivalent as determined solely by the 
Borough of Netcong Risk Manager. 

B. Certificates of the Required Insurance 

 

Certificates as listed above shall be submitted along with the contract as evidence covering 

Comprehensive General Liability, Comprehensive Automobile Liability, and where applicable, 
necessary Worker’s Compensation and Employer’s Liability Insurance. Such coverage shall 

be with acceptable insurance companies operating on an admitted basis in the State of New 
Jersey and shall name the OWNER as an additional insured. 

 

Self-insured contractors shall submit an affidavit attesting to their self-insured coverage and 

shall name the OWNER as an additional insured. 
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C. Indemnification 

 

The Contractor agrees to indemnify and save harmless the Borough, its officers, agents and 
employees, from all claims, suits or actions, and damages or costs of every name and 

description to which the owner may be subjected or put by reason of injury to the person or 
property of another, or the property of the owner, resulting from: 

 

a) negligent acts or missions on the part of the contractor, the contractor’s agents, servants 
or subcontractors in the delivery of goods and services, or in the performance of the 

work under the contract; and, 

b) the use of any copyrighted or copyrighted composition, valid trademark, secret process, 
patented or unpatented invention or article furnished or used in the performance of this 

contract. 

 

The Borough of Netcong will not accept Mutual Limitation of Liability terms. 

 

18. PAYMENT 

Payment will be made after a properly executed Borough voucher has been received and 

formally approved on the voucher list by the Borough of Netcong Mayor and Council at its 

subsequent regular meeting. The voucher will be certified correct by the department/division 
head who received the goods or services. 

 

19. NON-PAYMENT OF PENALTIES AND INTEREST ON OVERDUE BILLS 

Public funds may be used to pay only for goods delivered or services rendered. The Borough 
of Netcong will not pay penalties and/or interest on overdue bills. No employee is authorized 

to sign a letter of credit or any other document that represents a legal commitment on the 
part of the Borough to pay additional fees. 

 

20. PROMPT PAYMENT – GOODS & SERVICES – P.L. 2019, C.127 (LFN 2019-02 1/23/19) 

P.L. 2018, c. 127 establishes a prompt payment requirement that applies to goods and 

services contracts a contracting unit awards to a “business concern” under the Local Public 
Contracts Law (LPCL). The law applies to all goods and services contracts awarded on or after 

February 1, 2019 (the law’s effective date) regardless of dollar amount and any contracts 
requiring either a single payment or multiple payments. The law does not change the prompt 

payment the prompt payment requirements for improvements to real property and structures 
as set forth in N.J.S.A. 2A:30A-1 et seq. and described in LFN 2006-21. The law defines 

“Business Concern” as any person engaged in a trade or business, including a private nonprofit 
entity operating as an independent contractor, providing goods and services directly to a 

contracting unit or to a designated third party and operating pursuant to a contract with a 

contracting unit which requires either a single payment or multiple payments, but shall not 
include a “public utility” as defined in N.J.S.A. 48:2.13. 

 

21. TERMINATION 

A. If, through any cause, the contractor shall fail to fulfill in a timely manner obligations 
under the contract or if the contractor shall violate any of the requirements of the contract, 

the Borough shall there upon have the right to terminate the contract by giving written 
notice to the contractor of such termination and specifying the effective date of 

termination. Such termination shall relieve the Borough of any obligation for balances to 

the contractor of any sum or sums set forth in the contract. The Borough of Netcong will 
pay for goods and services accepted prior to termination. 

 

B. Notwithstanding the above, the contractor shall not be relieved of liability to the Borough 

for damages sustained by the Borough by virtue of any breach of the contract by the 
contractor and the Borough may withhold any payments to the contractor for the 
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purpose of compensation until such time as the exact amount of the damage due the 
County from the contractor is determined. 

 

C. The contractor agrees to indemnify and hold the Borough harmless from any liability to 

subcontractors/suppliers concerning payment for work performed or goods supplied 
arising out of the lawful termination of the contract by the Borough under this provision. 

 

D. In case of default by the contractor, the Borough may procure the goods and services 

from other sources and hold the contractor responsible for any excess cost. 

 
E. Continuation of the terms of the contract beyond the fiscal year is contingent on 

availability of funds in the following year’s budget. In the event of unavailability of such 
funds, the Borough reserves the right to cancel the contract. 

 
F. It is understood by all parties that if, during the life of the contract, the contractor disposes 

of his/her business concern by acquisition, novation, merger, sale and/or transfer or by 
any means convey his/her interest(s) to another party, all obligations are transferred to 

the new party. In this event, the new owner(s) will be required to submit all 

documentation/legal instruments that were required in the original bid/contract. Any 
changes shall be approved by the Borough. 

 

G. The contractor will not assign any interest in the contract and shall not transfer any 

interest in the same without the prior written consent of the Borough. 

 

H. The Borough may terminate the contract for convenience by providing sixty (60) calendar 

days advanced notice to the contractor. 
 

I. The contractor shall maintain all documentation related to products, transactions or 
services under this contract for a period of five years from the date of final payment. Such 

records shall be available to the New Jersey Office of the State Comptroller upon request. 

 

J. For contracts that exceed one year, each fiscal year payment obligation of the Borough is 
conditioned upon the availability of Borough of Netcong funds appropriated or allocated 

for the payment of such an obligation. If funds are not allocated and available for the 

continuance of any services performed by the bidder awarded the contract (contractor) 
hereunder, whether in whole or in part, the Borough at the end of any particular fiscal 

year may terminate such services. The Borough will notify the contractor in writing 
immediately of any services that will be affected by a shortage of appropriated funds. This 

provision shall not be construed so as to permit the Borough to terminate the contract 
during the term, or any service hereunder, merely in order to acquire identical services 

from another contractor. 
 

I. Neither party shall be responsible for any resulting loss or obligation to fulfill duties as 

specified in any of the terms or provisions of a contract if the fulfillment of any term or 
provision of the contract is delayed or prevented by any revolutions, insurrections, riots, 

wars, acts of enemies, national emergencies, strikes, floods, fires, acts of God, or by any 
cause not within the control of the party whose performance is interfered with which by 

the exercise of reasonable diligence such party is unable to prevent. Additionally, if the 
fulfillment of any of the terms and provisions of the contract is delayed or prevented by 

any court order, or action or injunction or other such agreement, the contract shall become 
voidable by the Borough of Netcong by notice to the parties. 

 

22. ACQUISITION, MERGE, SALE AND/OR TRANSFER OF BUSINESS, ETC. 

 

It is understood by all parties that if, during the life of the contract, the contractor disposes 
of his/her business concern by acquisition, merger, sale and/or transfer or by any means 

convey his/her interest(s) to another party, all obligations are transferred to that new party. 
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In this event, the new owners(s) will be required to submit, when required, a performance 

bond in the amount of the open balance of the contract. 

 
23. ADDITIONS/DELETIONS OF SERVICE 

The Borough reserves the right to add and/or delete services to this contract. Should a service 
requirement be deleted, payment to the Contractor will be reduced proportionally to the 

amount of service deleted in accordance with the bid price. Should additional services be 
required, payment to the Contractor will be increased proportionally to the amount of service 

added in accordance with the bid price. 
 

24. Vendor’s literature and/or pricing sheets will not be accepted in lieu of completing the 
proposal blank(s) set forth in these specifications. 

 

25. Bidders shall not write in margins or alter the official content or requirements of the 

Borough bid documents. 

 

26. SPECIFICATIONS 

Any prospective bidder who wishes to challenge a bid specification shall file such challenges 

in writing with the contracting agent no less than three business days prior to the opening of 

the bids. Challenges filed after that time shall be considered void and having no impact on 
the contracting unit or the award of contract. 

 

27. OWNERSHIP OF MATERIAL 

The owner shall retain all of its rights and interest in any and all documents and property both 
hard copy and digital furnished by the owner to the contractor for the purpose of assisting 

the contractor in the performance of this contract. All such items shall be returned 
immediately to the owner at the expiration or termination of the contract or completion of 

any related services, pursuant thereto, whichever comes first. None of the documents and/or 

property shall, without the written consent of the owner, be disclosed to others or used by 
the contractor or permitted by the contractor to be used by their parties at any time except 

in the performance of the resulting contract. 

 

Ownership of all data, materials and documentation originated and prepared for the owner 
pursuant to this contract shall belong exclusively to the owner. All data, reports, computerized 

information, programs and materials related to this project shall be delivered to and become 
the property of the owner upon completion of the project. The contractor shall not have the 

right to use, sell, or disclose the total of the interim or final work products, or make available 
to third parties, without the prior written consent of the owner. All information supplied to the 

owner may be required to be supplied on CD-ROM media compatible with the owner’s 

computer operating system, windows based, Microsoft Office Suite 2010. 

 
28. TRUTH IN CONTRACTING LAW 

➢ N.J.S.A. 2C:21-34, et seq. governs false claims and representation. It is a serious crime 

for the bidder to knowingly submit a false claim and/or knowingly make material 
misrepresentation. 

➢ N.J.S.A. 2C:27-10 provides that a person commits a crime if said person offers a benefit 
to a public servant for an official act performed or to be performed by a public servant, 

which is a violation of official duty. 
➢ N.J.S.A. 2C:27-11 provides that a bidder commits a crime if said person, directly or 

indirectly, confers or agrees to confer any benefit not allowed by law to a public servant. 
➢ Bidder should consult the statutes or legal counsel for further information. 

 

29. PROOF OF N.J. BUSINESS REGISTRATION CERTIFICATE N.J.S.A. 52:32-44 

Pursuant to N.J.S.A. 52:32-44, Borough of Netcong (“Contracting Agency”) is prohibited from 

entering into a contract with an entity unless the bidder/proposer/contractor, and each 
subcontractor that is required by law to be named in a bid/proposal/contract has a valid 
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Business Registration Certificate on file with the Division of Revenue and Enterprise Services 

within the Department of the Treasury. 

 

Prior to contract award or authorization, the contractor shall provide the Contracting Agency 

with its proof of business registration and that of any named subcontractor(s). 
 

Subcontractors named in a bid or proposal shall provide proof of business registration to the 
bidder, who in turn, shall provide it to the Contracting Agency prior to the time of contract, 

purchase order, or another contracting document is awarded or authorized. 
 

During the course of contract performance: 

(1) The contractor shall not enter into a contract with a subcontractor unless the 
subcontractor first provides the contractor with a valid proof of business registration. 

(2) The contractor shall maintain and submit to the Contracting Agency a list of 

subcontractors and their addresses that may be updated from time to time. 

(3) The contractor and any subcontractor providing goods or performing services under 

the contract, and each of their affiliates, shall collect and remit to the Director of the 
Division of Taxation in the Department of Treasury, the use tax due pursuant to the 

Sales and Use Tax Act, (N.J.S.A. 54:32B-1 et seq.) on all sales of tangible personal 
property delivered in the State. Any questions in this regard can be directed to the 

Division of Taxation at (609) 292-6400. Form NJ-REG can be filed online at 

www.state.nj.us/treasury/revenue/busregcert.shtml. 
 

Before final payment is made under the contract, the contractor shall submit to the 

Contracting Agency a complete and accurate list of all subcontractors used and their 
addresses. 

 

Pursuant to N.J.S.A. 54:49-4.1, a business organization that fails to provide a copy of a 
business registration as required, or that provides false business registration information, 

shall be liable for a penalty of $25.00 for each day of violation, not to exceed $50,000, for 
each proof of business registration not properly provided under a contract with a contracting 

agency. 

 

Emergency Purchases or Contracts 
 

For purchases of an emergent nature, the contractor shall provide its Business Registration 
Certificate within two weeks from the date of purchase or execution of the contract or prior 

to payment for goods or services, whichever is earlier. 
 

30. PAY TO PLAY – NOTICE OF DISCLOSURE REQUIREMENT 

Business entities are advised of their responsibility to file an annual disclosure statement of 

political contributions with the New Jersey Election Law Enforcement Commission (ELEC) 
pursuant to N.J.S.A. 19:44A-20.27 if they receive contracts in excess of $50,000 from public 

entities in a calendar year. Business entities are responsible for determining if filing is 

necessary. Additional information on this requirement is available from ELEC at 888-313- 
3532 or at www.elec.state.nj.us. 

 

31. W-9 

Successful bidder/respondent shall complete W-9 Form and submit to Finance prior to 

contract award. The form is available at the following link: www.irs.gov/pub/irs-pdf/fw9.pdf 
 

32. Health Insurance Portability and Accountability Act of 1996-HIPAA (If Applicable) 
Both parties agree to comply with all requirements of the Federal Health Insurance 

Portability and Accountability Act of 1996 (“HIPAA”) as maybe amended from time to time, 
and the corresponding HIPAA regulations for the confidentiality and security of medical 

information. 
 

http://www.state.nj.us/treasury/revenue/busregcert.shtml
http://www.elec.state.nj.us/
http://www.irs.gov/pub/irs-pdf/fw9.pdf
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The Contractor shall: 

• Not use or disclose protected health information other than as permitted or required by 
law 

• Use appropriate safeguards to protect the confidentiality of the information 

• Report any use or disclosure not permitted 

 

The contractor, by execution of the contract, shall thereby indemnify and hold the Borough 

harmless from any and all liabilities, claims, actions, costs and penalties which may be 
incurred as the result of the failure of the contractor to comply with the requirements of the 

Health Insurance Portability and Accountability Act (HIPAA) or any other statute or case law 
protecting the privacy of persons using its services. 

 
33. PUBLIC EMERGENCY 

In the event of a Public Emergency declared at the Local, State or Federal Level, if the Borough 
opts to extend terms and conditions of this bid, the contractor agrees to extend the terms and 

conditions of this bid, whether existing, expiring or expired no longer than six months, for 
goods and/or services for the duration of the emergency. In the event the original contractor 

cannot meet this requirement, the Borough may solicit the goods and/or services from any 

bidder on this contract. 
 

34. The owner and the Contractor each bind themselves and their successors, executors, 
administrators, heirs and assigns and legal representatives of the other party respecting all 

covenants and agreements and obligations of this contract. 
 

35. The terms of this Agreement shall be construed and interpreted, and all respective rights and 
duties of the parties shall be governed by the laws of the State of New Jersey. 

 
36. DISCLOSURE OF INVESTMENT ACTIVITIES IN IRAN 

N.J.S.A. 52:3255 prohibits State and Local public contracts with persons or entities engaging 

in certain investment activities in energy or finance sectors of Iran. Bidders must indicate if 
they comply with the law by certifying the form. Pursuant to N.J.S.A. 40A:11-2.1 the Borough 

is required to notify the New Jersey Attorney General if it determines a false certification has 
been submitted. 

 

37. CERTIFICATION OF NON-INVOLVEMENT IN PROHIBITED ACTIVITIES IN RUSSIA 

OR BELARUS 

N.J.S.A. 52:32-60.1 any person or entity (hereinafter "Vendor") that seeks to enter into 

or renew a contract with a State agency for the provision of goods or services, or the 
purchase of bonds or other obligations, must complete the certification below indicating 

whether or not the Vendor is engaged in prohibited activities in Russia or Belarus. 

 

38. ENVIRONMENTAL MAINTENANCE BOND 

This Contract is funded in part by New Jersey Environmental Infrastructure Financing Program 

and the Contractor shall supply an Environmental Maintenance Bond in accordance with 
subsection 151.03.04 

 

39. SMALL BUSINESS CONCERNS OWNED AND CONTROLLED BY SOCIALLY 

ECONOMICALLY DISADVANTAGED INDIVIDUALS (SEDs) 
This Contract is funded in part by New Jersey Environmental Infrastructure Financing Program 

and the successful bidder must comply with all the provisions of N.J.A.C. 7:22-9.1 et seq. for 
the participation of small business enterprises AND owned and controlled by socially and 

economically disadvantaged individuals (SEDs).  In accordance with the provisions of N.J.S.A. 
58:11-26, N.J.A.C. 7:22-3.17(a) 24 and 4.17(a)24, the Contractor (and Subcontractors) shall 

comply with all the provisions of N.J.A.C. 7:22-9. 

In accordance with the provisions of N.J.A.C. 7:22-3.17(a) 24 and 7:22-4.17(a) or 7:22-

6.17(a) 24, the Borough of Netcong has submitted a SED Utilization Plan to the NJDEP Office 
of Equal Opportunity and Public Contract Assistance (NJDEP OEOPCA) in which the Borough 

of Netcong commits to award no less than ten percent (10%) of the total amount of all 
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contracts related to the project to small business enterprises owned and controlled by SEDs.  
In conformity with N.J.A.C. 7:22-3.17, the Contractor shall submit its own SED Utilization Plan 

to the NJDEP OEOPCA, with a copy to the Borough of Netcong, within thirty (30) days of the 

Contract award indicating how its goal will be achieved by the Contractor for the duration of 
the Project, in accordance with N.J.A.C. 7:22-3.17 and 7:22-9, et seq. 

 

40. SUPPLEMENTAL CONSTRUCTION REQUIREMENTS 
Supplemental construction requirements and construction permit information is provided in 

Attachment 10 for the Contractor’s use and information for compliance with the requirements 

for State Assisted Environmental Infrastructure Facilities projects and in order to prepare and 

obtain the necessary construction permits.  In the event that there is any discrepancy, the 
supplemental construction requirements shall prevail. 

 

41. AMERICAN IRON AND STEEL REQUIREMENTS 
Implementation of American Iron and Steel Provisions of P.L. 113-76 is provided in 

Attachment 16 for the Contractor’s use and information for compliance with these 

requirements.  

 

42. Representatives of the New Jersey Department of Environmental Protection must be present 
at the Preconstruction Conference, Progress/Coordination Conferences, and Final 

Environmental Inspection. 

 
43. The requirements outlined in statues LPC (N.J.S.A.) 40A11-, N.J.A.C. 7:22-, and 7:14-2, 

applicable to the bidding and contractual process, shall take precedence to any conflicting 
requirements of the bid documents. Language regarding these statutes can be found in 

Attachment 9. 

 

 

 



18 

SPECIFICATIONS 

 

 
1. SCOPE OF SERVICES 

 
1.1. Objectives 

 

The work will include, but is not limited to, the cleaning and televising of approximately three 
thousand linear feet (3,000 LF) of storm sewer piping and drainage structures within the Borough 

of Netcong. The work will also include temporary traffic control, coordination of uniformed police 
traffic, and disposal of removed materials. Pipe diameters may range in size from eight inches 

to 36 inches. The Contractor will be responsible to coordinate and obtain all access permits 

required to occupy Rights-Of-Way, in addition to access coordination with property owners 
before and after required activities. The Contractor shall be responsible for providing all labor, 

supervision, trade skills, materials, and equipment required for this project as described in the 
Construction Documents. The Contract will allow 60 calendar days for completion of the work 

from the notice to proceed.   

 
2. SPECIFICATIONS: 

 

 
3.1 Protection of Public, Work and Property 

The successful Bidder shall be solely and completely responsible for conditions in, on or near the 

job site, including safety of all persons and property affected directly or indirectly by his 
operations during performance of the Work. The successful Bidder shall take all necessary 

precautions for the safety of employees on the work site, and shall comply with all applicable 
provisions of federal, state, county and municipal safety laws and building codes to prevent 

accidents or injury to persons on, about or adjacent to the premises where the Work is being 

performed. He shall erect and properly maintain at all times, as required by the conditions and 
progress of the Work, all necessary safeguards and protection of the workmen and the public. 

This requirement will apply continuously 24 hours a day and shall not be limited to normal 
working hours. The successful Bidder shall return any area disturbed to the original or better 

condition subject to the approval of the Borough, the tenant and the property owner. 

 

3.2 Measurement and Scope of Payment 

The Borough will measure quantities as specified in the individual Measurement and Payment 

sections for each item outlined on the Bid Proposal Page. Except where specified elsewhere in 
the Contract, payment will include full compensation for all risk, loss, damage, or expense of 

whatever character arising out of the nature of the Work or the prosecution thereof, or for the 

action of the elements that the Contractor may encounter during the prosecution of the Work. 
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BOROUGH OF NETCONG 

EXCEPTIONS 

For each exception, the bidder must identify the specific section of specifications by providing the number and 
title the exception applies to. It is the responsibility of the bidder to document the equivalence claim in writing. 
Submitting product brochures is not an acceptable claim of equivalence. 

 

(IF NONE SO STATE) 

 
 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 
 

USE ADDITIONAL SHEET IF NECESSARY 
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REQUEST FOR BIDS 

CCTV EVALUATION OF STORM SEWERS  

BOROUGH OF NETCONG 

 

 
CONTACT PERSON: Ralph Blakeslee, Borough Administrator 

Borough of Netcong Municipal Building 

23 Maple Avenue, Netcong, NJ 07857 
Phone: (973) 347-0252 
Fax: (973) 347-3020 

 
 

BID SUBMISSION DEADLINE: September 19, 2023 at 11:00am 

 
 
 

RESPONDING COMPANY NAME:   
 

 

COMPANY CITY/TOWN:   STATE:   
 

 
BACKGROUND 

 
The work will include, but is not limited to, the cleaning and televising of approximately three 

thousand linear feet (3,000 LF) of storm sewer piping and drainage structures within the Borough 
of Netcong. The work will also include temporary traffic control, coordination of uniformed police 

traffic, and disposal of removed materials. Pipe diameters may range in size from eight inches to 
36-inches. The Contractor will be responsible to coordinate and obtain all access permits required 

to occupy Rights-Of-Way, in addition to access coordination with property owners before and after 

required activities. The Contractor shall be responsible for providing all labor, supervision, trade 
skills, materials, and equipment required for this project as described in the Construction 

Documents. The Contract will allow 60 calendar days for completion of the work from the notice to 
proceed.   
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ACKNOWLEDGMENT OF RECEIPT OF ADDENDA 

 

The undersigned Respondent hereby acknowledges receipt of the following Addenda: 

Addendum Number Dated Acknowledge Receipt 

(Initial) 

 
 
 

 
 

 
 

 

 

 
 No addenda were received: 

 

 
Acknowledged for:   

(Name of Respondent) 

 

 
By:    

(Signature of Authorized Representative) 

 

 
Name:    

(Print or Type) 

 

 
Title:   

 

 

Date:   
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BEFORE YOU SUBMIT YOUR PROPOSAL BE SURE TO CHECK (initial each box): 

 

1. That the Proposal is signed by the President, Vice President, or Authorized Representative. 

2. That the following required documents are properly executed and included as directed. 
  

DOCUMENT CHECKLIST 

Bidder 
Initial 

Each Box 

 Proposal Form – signed  

 Addenda Acknowledgement Form - sign  

 Bidders Affidavit– sign  

 A bid guarantee as required by N.J.S.A. 40A:11-21 (Bid Bond)  

 Consent of Surety  

 Statement of Ownership Disclosure - sign and notarize  

 A listing of Subcontractors as required by N.J.S.A. 40A:11-16  

 Certification of Non-Debarment for Federal Government Contracts  

 Non-Collusion Affidavit Form - sign and notarize  

 Affirmative Action Language Acknowledgement Form - sign  

 Mandatory Equal Employment Opportunity Language - read  

 Americans with Disabilities Act of 1990 Language – read and sign  

 Prohibited Russia-Belarus Activities & Iran Investment Activities (to 

be submitted prior to Contract award) 

 

 Compliance with New Jersey Prevailing Wage Act Certification  

 Certificate of Non-Segregated Facilities  

 Certification of Bidder Regarding Equal Employment Opportunity  

 Certification of Bidder Regarding Affirmative Action Program 

(Construction Contracts) 

 

 Build America, Buy America (BABA) Act Construction Contract 

Language 

 

 A Business Registration Certificate N.J.S.A. 52:32-44 (to be 

submitted prior to contract award) 

 

 Public Works Contractor Certificates for Contractor and all named 

Subcontractors N.J.S.A. 34:11-56.51 (to be submitted prior to 

contract award) 

 

 Specifications Technical – read in entirety  

 - Means Respondent to read the item(s) 

 - Means Respondent to provide the required form(s) fully executed 
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NOTE: 
 

1) The required forms when not properly executed and returned can result in rejection of the 

proposal. 

2) Respondent understands that the specifications herein are incorporated into and fully part of any 

contract as may be awarded as result of this proposal submittal. 

3) All questions pertaining to this request must be submitted in writing to the Borough Administrator 

via email at rblakeslee@netcong.org or via fax to (973) 347-3020, no later than ten (10) business 

days prior to the submission due date deadline posted on the cover of this document. 

4) Please provide one (1) original submission and one (1) photocopy. 

5) IMPORTANT: REQUIRED FORMS HEREIN SHALL NOT BE SUBMITTED DOUBLE SIDED 

 
 

Respondent Signature:   

 

 

mailto:rblakeslee@netcong.org


24 

BOROUGH OF NETCONG, New Jersey 

BID PROPOSAL FORM/SIGNATURE PAGE 

The undersigned declares that he/she has read the Notice, Instructions, Affidavits and Scope of Services attached, that he/she has 

determined the conditions affecting the bid and agrees, if this bid is accepted, to furnish and deliver services per the following: 

CCTV EVALUATION OF STORM SEWERS 

SCHEDULE OF PRICES 
 

SECT 

# 

ITEM 

# 
DESCRIPTION 

UNIT 

MEAS. 
QUANT. 

UNIT PRICE 

(In Figures) 

UNIT PRICE 

(In Words) 

EXTENDED AMOUNT 

(In Figures) 

154 1 
Mobilization 
* The lump sum unit price is not to exceed 

requirements of the table in Section 154 
LS 1 

$   $  

159 2 Traffic Control Devices LS 1 
$   $  

159 3 Uniformed Traffic Directors (Allowance) 
$ 5,000.00  

655 4 Temporary Bypass Piping and Pumping LS 1 
$   $  

656 5 Storm Sewer Line Heavy Cleaning (If & Where Directed) Allowance 
$ 5,000.00  

657 6 

Clean And Closed Circuit Televise 

(CCTV) Less Than 8-Inch Diameter 

Sewer (If & Where Directed) 

LF 25 
$   $  

657 7 

Clean And Closed Circuit Televise 

(CCTV) Greater Than 8-Inch To 12-Inch 

Diameter Sewer 

LF 260 
$   $  

657 8 

Clean And Closed Circuit Televise 

(CCTV) Greater Than 12-Inch To 24-Inch 

Diameter Sewer 

LF 1,522 
$   $  

657 9 

Clean And Closed Circuit Televise 

(CCTV) Greater Than 24-Inch To 36-Inch 

Diameter Sewer 

LF 928 
$   $  

657 10 

Clean And Closed Circuit Televise 

(CCTV) Greater Than 36-Inch To 42-Inch 

Diameter Sewer (If & Where Directed) 

LF 25 
$   $  

657 11 
Disposal Of Hazardous Soils (If & Where 

Directed) (Min Price $100/Ton) 
TON 25 

$   $  

TOTAL CONTRACT BID PRICE: $ (In Figures) 

COMPANY NAME:   
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NAME: 

   
 
(Partnership) 

(Corporation) (Limited Liability Company) 

ADDRESS: _ 

_ 

_ 

TELEPHONE: _ 

DATE: _ 
 

SIGNED: TITLE: _ 
 

SIGNED: TITLE: _ 

(Corporation) 

The undersigned is a (Partnership) under the laws of the State of   having its (Individual) 

Principal office at   

 
 

Company  

 
 

Address 

 
 

Signature of Authorized Agent Type or Print Name 

 
 

Title of Authorized Agent Date 

 
 

Telephone Number Email Address 

 
 

Fax Number 
 
The Owner has financed this program through the New Jersey Infrastructure Bank.  It is the intention of the Owner to award the complete project to the lowest 
responsible bidder. 
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BIDDER'S AFFIDAVIT 

 

 

 

 
State of ) 

 

County of ) 
 

 

I,  , being duly sworn, do make this my affidavit and 
state: 

 
that he is the  _ 

(Title and Name of Company) 

 

who signed the above Bid, that he was duly authorized to sign, and that the Bid is a true offer of the 

Bidder, and the seal attached is the seal of the Bidder and that all the declarations and statements 
contained in the Bid are true to the best of his knowledge and belief. 

 

 
 

(Signer) 
 
 

(Printed Name) 

 
 

Subscribed and sworn to before me on 

 

this   day of  , 20 . 
 

 

 
  (Seal) (Notary Public) 

 

My Commission expires :  _ 
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BID BOND 
CCTV EVALUATION OF STORM SEWERS 

 

KNOW ALL PERSONS BY THESE PRESENTS, that we the undersigned , 

 as Principals, and , 

 as Surety, are held and firmly bound unto   

as Owner in the penal sum of   dollars ($ ), 

for the payment of which sum well and truly to be made, we hereby jointly bind ourselves, our heirs, 

executors, administrators, successors and assigns, jointly and severally, firmly by these presents. 

THE CONDITION OF THIS OBLIGATION IS SUCH, that Whereas the Principal has submitted to the 

Borough of Netcong the accompanying Bid, dated  20   attached and hereby 

made a part hereof, for     

    

NOW, THEREFORE, if the Principal shall not withdraw said Bid within sixty (60) days after the said 
opening, and the Owner shall accept the bid of the Principal and the Principal shall, within ten (10) 

business days after the date of notification of award, enter into a written Contract with the Owner in 

accordance with the Bid as accepted, and give bond(s) with good and sufficient surety or sureties, as 
may be required, for the faithful performance and proper fulfillment of such Contract; or in the event of 

the withdrawal of said Bid within the period specified, or the failure to enter into such Contract and give 
such bond(s) within the time specified, if the Principal shall pay the Owner the difference between the 

amount specified in said Bid and the amount for which the Owner may procure the required work or 
supplies or both, if the latter be in excess of the former, then the above obligation shall be void and of 

no effect, otherwise to remain in full force and effect. 

IN WITNESS WHEREOF, the above-bounded parties have executed this instrument under their several 

seals this   day of  , 20 , the name and corporate party being thereto affixed, and these 

presents signed by its undersigned representative, pursuant to the authority of its governing body. 
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Individual Principal: 

 By:  (seal) 

  (Signature of Individual) 

Witness: 

    
  (Printed or Typed Name) 
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Partnership Principal: 

   

  (Name of Partnership) 

Witness: 

  By: (seal) 

  (Signature of Partner) 

   

  (Printed or Typed Name of Partner) 

   
 (Address of Partner) 

Witness: 

  By: (seal) 
  (Signature of Partner) 

   
  (Printed or Typed Name of Partner) 

   

 (Address of Partner) 

Witness: 

  By: (seal) 
  (Signature of Partner) 

   

  (Printed or Typed Name of Partner) 

   
 (Address of Partner) 
 

Witness: 

  By: (seal) 
  (Signature of Partner) 

   
  (Printed or Typed Name of Partner) 

   
 (Address of Partner) 
 

* Attach appropriate proof, dated as of the same date of the Bond, evidencing authority to execute in behalf of the 

corporation. 
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Corporation Principal: 

   

  (Name of Corporation) 

Attest: 

  By: (seal) 
  (Signature of Officer & Title) 

   

  (Printed or Typed Name of Officer) 

 OR (If Appropriate) 

   
  (Name of Corporation) 

 *By (seal) 

  (Signature of Authorized Representative) 

Witness: 

    
  (Printed or Typed Name of Representative) 

* Attach appropriate proof, dated as of the same date of the Bond, evidencing authority to execute on behalf of the 

partnership. 
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SURETY'S CONSENT 
CCTV EVALUATION OF STORM SEWERS 

 
 

KNOW ALL PERSONS BY THESE PRESENTS, that   a corporation of the 

State of   having its principal office at  (“Bidder”) 

 and   a corporation of the State of   having 

 its principal office at    

(a) surety company(ies) qualified to do business in the State of New Jersey (“Surety”) do(es) consent, and agree, that 
if the Contract for which the preceding Bid or Proposal is made, be awarded to the Bidder it (they) will, upon the award 

of such Contract, become security first, for the full and faithful performance of said work, including guarantee for two 
(2) years and, secondly, for the protection of all persons performing or furnishing labor or materials for the performance 
of said Contract in the form required by Chapter 2A: 44-143 et seq. R.S. 1937 and the amendments thereof and 
supplements thereto, the Performance Bond and the labor and material obligations each to be in an amount equal to 

100 percent of the Contract price, and each to be conditioned so as to indemnify the Borough of Netcong against loss 
due to the failure of the Bidder to meet the stipulations of Respective Bonds, and if the said person or persons shall 
omit or refuse to execute such Contract and give the proper security within the specified time period after written notice 

that the same is ready for execution, if so awarded, and if the sum, which the Owner may be obliged to pay to the 
person or persons by whom the Contract shall be finally executed, exceeds the sum to which the person or persons 
making this Bid or Proposal would be entitled, then the said Surety Company or Companies will pay, without proof of 

notice or demand, to the Owner the amount of any such excess, the sums in each case to be calculated upon the 
estimated quantities of work, labor and materials by which the Bids are tested. 

IN WITNESS WHEREOF, the undersigned corporation has caused this agreement to be signed by its    and its 

corporate seal to be hereto affixed and duly attested by its Secretary, this  day of   A.D.  20  . 

(Corporate Seal of Company) 

   

 Name of Company 

Attest: 

    

 Secretary President or Authorized Agent 

NOTICE:  The above agreement must be executed under the corporate seal of the Surety Company, attested by its 
Secretary, and signed by its President or proper officer in the manner prescribed by the Laws of New Jersey.  (Surety 

Company's own form is accepted if in substantial compliance with this form.) 

CERTIFICATE OF SURETY MUST BE SIGNED BY AN AUTHORIZED AGENT OR REPRESENTATIVE OF A 

SURETY COMPANY AND NOT BY THE INDIVIDUAL OR COMPANY SUBMITTING THE BID. 
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STATEMENT OF OWNERSHIP DISCLOSURE 

N.J.S.A. 52:25-24.2 (P.L. 1977, c.33, as amended by P.L. 2016, c.43) 

This statement shall be completed, certified to, and included with all bid and proposal submissions. Failure 

to submit the required information is cause for automatic rejection of the bid or proposal. 

 

Name of Organization:  
 

Organization Address:  
 

Part I Check the box that represents the type of business organization: 

 Sole Proprietorship (skip Parts II and III, execute certification in Part IV) 

 Non-Profit Corporation (skip Parts II and III, execute certification in Part IV) 

 For-Profit Corporation (any type) Limited Liability Company (LLC) 

 PartnershipLimited Partnership Limited Liability Partnership (LLP) 

 Other (be specific):   
 

Part II 

 The list below contains the names and addresses of all stockholders in the corporation who own 

10 percent or more of its stock, of any class, or of all individual partners in the partnership who 

own a 10 percent or greater interest therein, or of all members in the limited liability company 

who own a 10 percent or greater interest therein, as the case may be. (COMPLETE THE LIST 

BELOW IN THIS SECTION) 

 

OR 

 No one stockholder in the corporation owns 10 percent or more of its stock, of any class, or no 

individual partner in the partnership owns a 10 percent or greater interest therein, or no member 

in the limited liability company owns a 10 percent or greater interest therein, as the case may be. 

(SKIP TO PART IV) 

(Please attach additional sheets if more space is needed): 

 

Name of Individual or Business Entity Address 
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Part III DISCLOSURE OF 10% OR GREATER OWNERSHIP IN THE STOCKHOLDERS, 

PARTNERS OR LLC MEMBERS LISTED IN PART II 

If a bidder has a direct or indirect parent entity which is publicly traded, and any person holds a 10 

percent or greater beneficial interest in the publicly traded parent entity as of the last annual federal 

Security and Exchange Commission (SEC) or foreign equivalent filing, ownership disclosure can be met 

by providing links to the website(s) containing the last annual filing(s) with the federal Securities and 

Exchange Commission (or foreign equivalent) that contain the name and address of each person holding a 

10% or greater beneficial interest in the publicly traded parent entity, along with the relevant page numbers 

of the filing(s) that contain the information on each such person. Attach additional sheets if more space is 

needed. 
 

Website (URL) containing the last annual SEC (or foreign equivalent) filing Page #’s 
  

  

  

Please list the names and addresses of each stockholder, partner or member owning a 10 percent or greater 

interest in any corresponding corporation, partnership and/or limited liability company (LLC) listed in Part II 

other than for any publicly traded parent entities referenced above. The disclosure shall be continued 

until names and addresses of every noncorporate stockholder, and individual partner, and member exceeding 

the 10 percent ownership criteria established pursuant to N.J.S.A. 52:25-24.2 has been listed. Attach 

additional sheets if more space is needed. 
 

Stockholder/Partner/Member and 

Corresponding Entity Listed in Part II 

Address 

  

  

  

Part IV Certification 

I, being duly sworn upon my oath, hereby represent that the foregoing information and any attachments 

thereto to the best of my knowledge are true and complete. I acknowledge: that I am authorized to execute 

this certification on behalf of the bidder/proposer; that the <name of contracting unit> is relying on the 

information contained herein and that I am under a continuing obligation from the date of this certification 

through the completion of any contracts with <type of contracting unit> to notify the <type of contracting 

unit> in writing of any changes to the information contained herein; that I am aware that it is a criminal 

offense to make a false statement or misrepresentation in this certification, and if I do so, I am subject to 

criminal prosecution under the law and that it will constitute a material breach of my agreement(s) with 

the, permitting the <type of contracting unit> to declare any contract(s) resulting from this certification 

void and unenforceable. 
 

 
Full Name 

(Print): 

 
Title: 

 

Signature: 
 

Date: 
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LISTING OF SUBCONTRACTORS 

In accordance with N.J.S.A. 40A:11-16, the names, addresses, and telephone numbers of any subcontractors used on this project for 

the following categories must be listed below: 

• Plumbing and Gas Fitting and all kindred work 

• Steam Power Plants, Steam and Hot Water Heating and Ventilating Apparatus and all kindred work  

• Electrical Work  

• Structural Steel and Ornamental Iron Work  

Additionally, list below any subcontractors completing work requiring specific qualifications outlined on the Qualifications 

Certification Affidavit. 

1) Name   

 Address   

 Telephone Number    Percent of Total Contract Price:   

 Work to be Done by Subcontractor:  

2) Name   

 Address   

 Telephone Number    Percent of Total Contract Price:   

 Work to be Done by Subcontractor:  

3) Name   

 Address   

 Telephone Number    Percent of Total Contract Price:   

 Work to be Done by Subcontractor:  

4) Name   

 Address   

 Telephone Number    Percent of Total Contract Price:   

 Work to be Done by Subcontractor:   

5) Name   

 Address   

 Telephone Number    Percent of Total Contract Price:   

 Work to be Done by Subcontractor:   

Percent of total work to be completed by all subcontractors, named or unnamed (must not exceed 50%):  % 

*Attach additional sheets if necessary 

   

Name of Bidder  
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CERTIFICATION OF NON-DEBARMENT 

FOR FEDERAL GOVERNMENT CONTRACTS 
N.J.S.A. 52:32-44.1 (P.L. 2019, c.406) 

This certification shall be completed, certified to, and submitted to the contracting unit prior to contract 

award, except for emergency contracts where submission is required prior to payment.   

Part I - Vendor Information 
 

Individual or Organization 

Name  

Physical Address of 

Individual or Organization  

Unique Entity ID 

(if applicable)  

CAGE Code  

(if applicable)  

Check the box that represents the type of business organization: 

 Sole Proprietorship (skip Parts II and III, execute certification in Part IV) 

 Non-Profit Corporation (skip Parts II and III, execute certification in Part IV) 

 For-Profit Corporation (any type) Limited Liability Company (LLC) 

 Partnership  Limited Partnership  Limited Liability Partnership (LLP) 

 Other (be specific):    

Part II - Certification of Non-Debarment: Individual or Organization 

 
I hereby certify that the individual or organization is not debarred by the federal government from contracting with a federal 

agency.  I further acknowledge: that I am authorized to execute this certification on behalf of the above-named organization; that 

the Borough of Netcong is relying on the information contained herein and that I am under a continuing obligation from the date 

of this certification through the date of contract award by Borough of Netcong to notify the Borough of Netcong in writing of any 

changes to the information contained herein; that I am aware that it is a criminal offense to make a false statement or 

misrepresentation in this certification, and if I do so, I am subject to criminal prosecution under the law and that it will constitute 

a material breach of my agreement(s) with the Borough of Netcong, permitting the Borough of Netcong to declare any contract(s) 

resulting from this certification void and unenforceable. 

Full Name 

(Print):  
Title: 

 

Signature: 
 

Date: 
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Part III – Certification of Non-Debarment: Individual or Entity Owning Greater 

than 50 Percent of Organization 

 

SECTION A (Check the Box that Applies) 

 

Below is the name and address of the stockholder in the corporation who owns more than 50 

percent of its voting stock, or of the partner in the partnership who owns more than 50 percent 

interest therein, or of the member of the limited liability company owning more than 50 percent 

interest therein, as the case may be. 

Name of Individual or 

Organization: 

 

Physical Address  

OR 

 

No one stockholder in the corporation owns more than 50 percent of its voting stock, or no partner 

in the partnership owns more than 50 percent interest therein, or no member in the limited liability 

company owns more than 50 percent interest therein, as the case may be. 

SECTION B (Skip if no Business entity is listed in Section A above) 

 

Below is the name and address of the stockholder in the corporation who owns more than 50 

percent of the voting stock of the organization’s parent entity, or of the partner in the partnership 

who owns more than 50 percent interest in the organization’s parent entity, or of the member of 

the limited liability company owning more than 50 percent interest in organization’s parent entity, 

as the case may be. 

Stockholder/Partner/Member 

Owning Greater Than 50 

Percent of Parent Entity: 

 

Physical Address 

 

OR 

 

No one stockholder in the parent entity corporation owns more than 50 percent of its voting stock, 

no partner in the parent entity partnership owns more than 50 percent interest therein, or no 

member in the parent entity limited liability company owns more than 50 percent interest therein, 

as the case may be. 

SECTION C Certification 

I hereby certify that no individual or organization that is debarred by the federal government from contracting with a federal agency 

owns greater than 50 percent of the Organization listed above in Part I or, if applicable, owns greater than 50 percent of a parent 

entity of <name of organization:  >.  I further 

acknowledge: that I am authorized to execute this certification on behalf of the above-named organization; that the Borough of 

Netcong is relying on the information contained herein and that I am under a continuing obligation from the date of this certification 

through the date of contract award to notify the Borough of Netcong in writing of any changes to the information contained herein; 

that I am aware that it is a criminal offense to make a false statement or misrepresentation in this certification, and if I do so, I am 

subject to criminal prosecution under the law and that it will constitute a material breach of my agreement(s) with the Borough of 

Netcong, permitting the Borough of Netcong to declare any contract(s) resulting from this certification void and unenforceable. 

Full Name (Print) 
 Title  

Signature 
 Date  
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Part IV Certification of Non-Debarment: Contractor – Controlled Entities 

SECTION A 

 

Below is the name and address of the corporation(s) in which the Organization listed in Part I owns 

more than 50 percent of voting stock, or of the partnership(s) in which the Organization listed in Part I 

owns more than 50 percent interest therein, or of the limited liability company or companies in which the 

Organization listed above in Part I owns more than 50 percent interest therein, as the case may be.. 

Name of Business Entity: Physical Address 

  

  

  

  

**Add additional sheets if necessary** 

OR 

 

The Organization listed above in Part I does not own greater than 50 percent of the voting stock in any 

corporation and does not own greater than 50 percent interest in any partnership or any limited liability 

company 

SECTION B (Skip if no business entities are listed in Section A of Part IV)) 

 

Below are the names and addresses of any entities in which an entity listed in Part III A owns greater 

than 50 percent of the voting stock (corporation) or owns greater than 50 percent interest (partnership or 

limited liability company). 

Name of Business Entity Controlled by Entity Listed in 

Section A of Part IV: 
Physical Address 

  

  

  

**Add additional sheets if necessary** 

OR 

 
No entity listed in Part III A owns greater than 50 percent of the voting stock in any corporation or owns 

greater than 50 percent interest in any partnership or limited liability company. 

SECTION C Certification 

I hereby certify that the Organization listed above in Part I does not own greater than 50 percent of any entity that that 

is debarred by the federal government from contracting with a federal agency and, if applicable, does not own greater than 

50 percent of any entity that in turns owns greater than 50 percent of any entity debarred by the federal government from 

contracting with a federal agency.  I further acknowledge: that I am authorized to execute this certification on behalf of the 

above-named organization; that the Borough of Netcong is relying on the information contained herein and that I am under 

a continuing obligation from the date of this certification through the date of contract award by Borough of Netcong to 

notify the Borough of Netcong in writing of any changes to the information contained herein; that I am aware that it is a 

criminal offense to make a false statement or misrepresentation in this certification, and if I do so, I am subject to criminal 

prosecution under the law and that it will constitute a material breach of my agreement(s) with the Borough of Netcong 

permitting the Borough of Netcong to declare any contract(s) resulting from this certification void and unenforceable. 

Full Name (Print) 
 Title  

Signature 
 Date  
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NON-COLLUSION AFFIDAVIT 

 
STATE OF NEW JERSEY, COUNTY OF 

I,   from the Municipality 

of   in the County of  _ in 

the State 

of  , of full age, being duly sworn according to the law on my oath 

depose and say that: 

 
I am   of the firm of  the 

bidder making the Bid for the above named project, and that I executed the said Bid with full authority 

to do so; that said bidder has not directly or indirectly, entered into any agreement, participated in 

any collusion, or otherwise taken any action in restraint of free, competitive bidding in connection 

with the above named project; and that all statements contained in said Bid and in this affidavit are 

true and correct, and made with full knowledge that the Borough relies upon the truth of the 

statements contained in said Bid and in the statements contained in this affidavit in awarding the 

contract for the said project. 

 
I further warrant that no person or selling agency has been employed or retained to solicit or secure 

such contract upon an agreement or understanding for a commission, percentage, brokerage or 

contingent fee, except bona fide employees or bona fide established commercial or selling agencies 

maintained by 

  (N.J.S.A. 52:34-15.) 

 
 

Subscribed and sworn to before me 

 

this  _ 
 

day of  , 20 . 
 

 
 

  (Seal) (Notary Public) 

 

My Commission expires:  _ 
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BOROUGH OF NETCONG, NEW JERSEY 

EXHIBIT A 
EEO/AFFIRMATIVE ACTION COMPLIANCE NOTICE 

N.J.S.A. 10:5-31 and N.J.A.C. 17:27 
GOODS, PROFESSIONAL SERVICE AND GENERAL SERVICE CONTRACTS 

 

All successful bidders are required to submit evidence of appropriate affirmative action compliance 
to the County and Division of Public Contracts Equal Employment Opportunity Compliance. During a 

review, Division representatives will review the County files to determine whether the affirmative 
action evidence has been submitted by the vendor/contractor. Specifically, each vendor/contractor 

shall submit to the County, prior to execution of the contract, one of the following documents: 

 

Goods and General Service Vendors 

1. Letter of Federal Approval indicating that the vendor is under an existing federally approved or 

sanctioned affirmative action program. A copy of the approval letter is to be provided by the 
vendor to the County and the Division. This approval letter is valid for one year from the date of 

issuance. 
 

Do you have a federally-approved or sanctioned EEO/AA program? Yes No 
If yes, please submit a photo static copy of such approval. 

 

2. A Certificate of Employee Information Report (hereafter “Certificate”), issued in accordance with 

N.J.A.C. 17:27-1.1 et seq. The vendor must provide a copy of the Certificate to the County as 

evidence of its compliance with the regulations. The Certificate represents the review and 

approval of the vendor’s Employee Information Report, Form AA-302 by the Division. The period 
of validity of the Certificate is indicated on its face. Certificates must be renewed prior to their 

expiration date in order to remain valid. 
 

Do you have a State Certificate of Employee Information Report Approval? Yes No 

If yes, please submit a photo static copy of such approval. 
 

3. The successful vendor shall complete an Initial Employee Report, Form AA-302 and submit it to 
the Division with $150.00 Fee and forward a copy of the Form to the County. Upon submission 

and review by the Division, this report shall constitute evidence of compliance with the 
regulations. Prior to execution of the contract, the EEO/AA evidence must be submitted. 

 

The successful vendor may obtain the Affirmative Action Employee Information Report (AA302) on 

the Division website www.state.nj.us/treasury/contract_compliance. 
 

The successful vendor(s) must submit the AA302 Report to the Division of Public Contracts Equal 
Employment Opportunity Compliance, with a copy to Public Agency. 

 

The undersigned vendor certifies that he/she is aware of the commitment to comply with the 

requirements of N.J.S.A. 10:5-31 and N.J.A.C. 17:27 and agrees to furnish the required forms of 
evidence. 

 
The undersigned vendor further understands that his/her bid shall be rejected as non-responsive if 

said contractor fails to comply with the requirements of N.J.S.A. 10:5-31 and N.J.A.C. 17:27. 
 

COMPANY:   SIGNATURE:   
 

PRINT NAME:  TITLE:   
 

DATE:   

http://www.state.nj.us/treasury/contract_compliance
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AFFIRMATIVE ACTION AFFIDAVIT 

(TO BE COMPLETED BY FIRMS WITH LESS THAN 50 EMPLOYEES) 

STATE OF NEW JERSEY } 

COUNTY OF } 

I,    , of the (City, Town, Borough) of  in the 

County of  , State of   , of full age, being duly sworn according to law 

on my oath depose and say that: 

1. I am (President, partner, owner) of the firm of  , a 

bidder making a proposal upon the above-named project. 

2.  does not have 50 employees or more inclusive of all officers and employees of every type. 

3. I am familiar with the affirmative action requirements of P.L. 1975 c. 127, it's rules and regulations 

issued by the Treasurer, State of New Jersey pursuant thereto. 

4.  has complied with all the affirmative action requirements of the State of New Jersey, including 

those required by P.L. 1975 c. 127 and the rules and regulations issued by the Treasurer, State of 

New Jersey pursuant hereto. 

5. I am aware that if ________________________________ does not comply with P.L. 1975 c, 127 

and rules and regulations issued pursuant thereto, that no monies will be paid by the State of New 

Jersey, County of  , (City, Town, Borough) 

of· , until an affirmative action plan is approved. I am also aware 

that the contract may be terminated and   may be 

debarred from all public contracts, for a period of up to five (5) years. 

6. In the event my workforce increases to 50 employees, I must contact the State Affirmative Action 

Office and complete an Employee Information Report (AA-302). 
 

 
 

Signature of Authorized Representative 
 

 

Name and Title 

Subscribed and sworn to before me 

this day 

of , 20 . 
 

 

 (Seal) 

(Notary Public) My Commission expires:  _ 



41 

BOROUGH OF NETCONG, NEW JERSEY 

EXHIBIT B 
MANDATORY EQUAL EMPLOYMENT OPPORTUNITY LANGUAGE 

N.J.S.A. 10:5-31 et seq. (P.L. 1975, C. 127) 

N.J.A.C. 17:27-1.1 ET SEQ. 

CONSTRUCTION CONTRACTS 
 

During the performance of this contract, the contractor agrees as follows: 

 

The contractor or subcontractor, where applicable, will not discriminate against any employee or 
applicant for employment because of age, race, creed, color, national origin, ancestry, marital status, 

affectional or sexual orientation, gender identity or expression, disability, nationality or sex. Except 
with respect to affectional or sexual orientation and gender identity or expression, the contractor will 

ensure that equal employment opportunity is afforded to such applicants in recruitment and 

employment, and that employees are treated during employment, without regard to their age, race, 
creed, color, national origin, ancestry, marital status, affectional or sexual orientation, gender 

identity or expression, disability, nationality or sex. Such equal employment opportunity shall include, 
but not be limited to the following: employment, upgrading, demotion, or transfer; recruitment or 

recruitment advertising; layoff or termination; rates of pay or other forms of compensation; and 
selection for training, including apprenticeship. The contractor agrees to post in conspicuous places, 

available to employees and applicants for employment, notices to be provided by the Public Agency 
Compliance Officer setting forth provisions of this nondiscrimination clause. 

 

The contractor or subcontractor, where applicable will, in all solicitations or advertisements for 
employees placed by or on behalf of the contractor, state that all qualified applicants will receive 

consideration for employment without regard to age, race, creed, color, national origin, ancestry, 
marital status, affectional or sexual orientation, gender identity or expression, disability, nationality 

or sex. 

 

The contractor or subcontractor will send to each labor union, with which it has a collective bargaining 
agreement, a notice, to be provided by the agency contracting officer, advising the labor union of 

the contractor's commitments under this chapter and shall post copies of the notice in conspicuous 
places available to employees and applicants for employment. 

 

The contractor or subcontractor, where applicable, agrees to comply with any regulations 
promulgated by the Treasurer pursuant to N.J.S.A. 10:5-31 et seq., as amended and supplemented 

from time to time and the Americans with Disabilities Act. 
 

When hiring or scheduling workers in each construction trade, the contractor or subcontractor agrees 
to make good faith efforts to employ minority and women workers in each construction trade 

consistent with the targeted employment goal prescribed by N.J.A.C 17:27-7.2; provided, however, 
that the Dept. of LWD, Construction EEO Monitoring Program, may, in its discretion, exempt a 

contractor or subcontractor from compliance with the good faith procedures prescribed by the 

following provisions, A, B, and C, as long as the Dept. of LWD, Construction EEO Monitoring Program 
is satisfied that the contractor or subcontractor is employing workers provided by a union which 

provides evidence, in accordance with standards prescribed by the Dept. of LWD, Construction EEO 
Monitoring Program, that its percentage of active “card carrying” members who are minority and 

women workers is equal to or greater than the targets employment goal established in accordance 
with N.J.A.C. 17:27-7.2. The contractor or subcontractor agrees that a good faith effort shall include 

compliance with the following procedures: 
 

(A) If the contractor or subcontractor has a referral agreement or arrangement with a union for a 
construction trade, the contractor or subcontractor shall, within three business days of the contract 
award, seek assurances from the union that it will cooperate with the contractor or subcontractor 
as it fulfills its affirmative action obligations under this contract and in accordance with the rules 
promulgated by the Treasurer pursuant to N.J.S.A 10:5-31 et seq., as supplemented and amended 
from time to time and the Americans with Disabilities Act. If the contractor or subcontractor is 
unable to obtain said assurances from the construction trade union 
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at least five business days prior to the commencement of the construction work, the contractor or 
subcontractor agrees to afford equal employment opportunities minority and women workers 
directly, consistent with this chapter. If the contractor’s or subcontractor’s prior experience with 
a construction trade union, regardless of whether the union has provided said assurances, indicates 
a significant possibility that the trade union will not refer sufficient minority and women workers 
consistent with affording equal employment opportunities as specified in this chapter, the 
contractor or subcontractor agrees to be prepared to provide such opportunities to minority and 
women workers directly, consistent with this chapter, by complying with the hiring or scheduling 
procedures prescribed under (B) below; and the contractor or subcontractor further agrees to 
take said action immediately if it determines that the union is not refe1Ting minority and women 
workers consistent with the equal employment opportunity goals set forth in this chapter. 

 
(B)  If good faith efforts to meet targeted employment goals have not or cannot be met for 

each construction trade by adhering to the procedures of (A) above, or if the contractor does 
not have a refe1Tal agreement or arrangement with a union for a construction trade, the 
contractor or subcontractor agrees to take the following actions: 

 
(1) To notify the public agency compliance officer, the Dept. of LWD, Construction EEO 
Monitoring Program, and minority and women refe1Tal organizations listed by the Division 
pursuant to N.J.AC. 17:27-5.3, of its workforce needs, and request referral of minority and 
women workers; 

 
(2) To notify any minority and women workers who have been listed with it as awaiting 

available vacancies; 

 
(3) Prior to commencement of work, to request that the local construction trade union refer 
minority and women workers to fill job openings, provided the contractor or subcontractor 
has a referral agreement or arrangement with a union for the construction trade; 

 

(4) To leave standing requests for additional referral to minority and women workers with the 
local construction trade union, provided the contractor or subcontractor has a referral 
agreement or arrangement with a union for the construction trade, the State Training and 
Employment Service and other approved referral sources in the area; 

 
(5) If it is necessa1y to lay off some of the workers in a given trade on the construction site, 
layoffs shall be conducted in compliance with the equal employment opportunity and non-
discrimination standards set forth in this regulation, as well as with applicable Federal and 
State court decisions; 

 
(6) To adhere to the following procedure when minority and women workers apply or are 
referred to the contractor or subcontractor: 

 

(i) The contactor or subcontractor shall interview the referred minority or women worker. 

(ii) If said individuals have never previously received any document or certification signifying 
a level of qualification lower than that required in order to perform the work of the construction 
trade, the contractor or subcontractor shall in good faith detem1ine the qualifications of such 
individuals. The contractor or subcontractor shall hire or schedule those individuals who satisfy 
appropriate qualification standards in conformity with the equal employment opportunity and 
non-discrimination principles set forth in this chapter. However, a contractor or subcontractor 
shall determine that the individual at least possesses the requisite skills, and experience 
recognized by a union, apprentice program or a referral agency, provided the referral agency 
is acceptable to the Dept. of LWD, Construction EEO Monitoring Program. If necessary, the 
con- tractor or subcontractor shall hire or schedule minority and women workers who qualify 
as trainees pursuant to these rules. All of the requirements, however, are limited by the 
provisions of (C) below. 

 
(iii) The name of any interested women or minority individual shall be maintained on a waiting 
list, and shall be considered for employment as described in (i) above, whenever 



43 

vacancies occur. At the request of the Dept. of LWD, Construction EEO Monitoring Program, 
the contractor or subcontractor shall provide evidence of its good faith efforts to employ 
women and minorities from the list to fill vacancies. 

 

(iv) If, for any reason, said contractor or subcontractor determines that a minority individual 
or a woman is not qualified or if the individual qualifies as an advanced trainee or apprentice, 
the contractor or subcontractor shall inform the individual in writing of the reasons for the 
determination, maintain a copy of the determination in its files, and send a copy to the public 
agency compliance officer and to the Dept. of LWD, Construction EEO Monitoring Program. 

 
(7) To keep a complete and accurate record of all requests made for the referral of workers in 
any trade covered by the contract, on fom1s made available by the Dept. of LWD, Construction 
EEO Monitoring Program and submitted promptly to the Dept. of LWD, Construction EEO 
Monitoring Program upon request. 

 

(C) The contractor or subcontractor agrees that nothing contained in (B) above shall 

preclude the contractor or subcontractor from complying with the union hiring hall or 

apprenticeship policies in any applicable collective bargaining agreement or union hiring 

hall arrangement, and, where required by custom or agreement, it shall send journeymen 

and trainees to the union for referral, or to the apprenticeship program for admission, 

pursuant to such agreement or arrangement. However, where the practices of a union or 

apprenticeship program will result in the exclusion of minorities and women or the failure 

to refer minorities and women consistent with the targeted county employment goal, the 

contractor or subcontractor shall consider for employment persons referred pursuant to 

(B) above without regard to such agreement or arrangement; provided further, however, 

that the contractor or subcontractor shall not be re- quired to employ women and minority 

advanced trainees and trainees in numbers which result in the employment of advanced 

trainees and trainees as a percentage of the total workforce for the construction trade, 

which percentage significantly exceeds the apprentice to journey worker ratio specified in 

the applicable collective bargaining agreement, or in the absence of a collective bargaining 

agreement, exceeds the ratio established by practice in the area for said construction 

trade. Also, the contractor or subcontractor agrees that, in implementing the procedures 

of (B) above, it shall, where applicable, employ minority and women workers residing 

within the geographical jurisdiction of the union. 

 

After notification of award, but prior to signing a construction contract, the contractor 

shall submit to the public agency compliance officer and the Dept. of LWD, Construction 
EEO Monitoring Program an initial project workforce report (Form AA-201) electronically 

provided to the public agency by the Dept. of LWD, Construction EEO Monitoring Program, 
through its website, for distribution to and completion by the contractor, in accordance 

with N.J.A.C. 17:27-7. The contractor also agrees to submit a copy of the Monthly Project 
Workforce Report once a month thereafter for the duration of this contract to the Dept. 

of LWD, Construction EEO Monitoring Program, and to the public agency compliance 
officer. 

 

The contractor agrees to cooperate with the public agency in the payment of budgeted 

funds, as is necessary, for on-the-job and/or off-the job programs for outreach and 

training of minorities and women. 

 

(D) The contractor and its subcontractors shall furnish such reports or other documents 

to the Dept. of LWD, Construction EEO Monitoring Program as may be requested by the 
Dept. of LWD, Construction EEO Monitoring Program from time to time in order to can-

y out the purposes of these regulations, and public agencies shall furnish such 
information as may be requested by the Dept. of LWD, Construction EEO Monitoring 

Program for conducting a compliance investigation pursuant to N.J.A.C. 17:27-1.1 et 
seq. 
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SAMPLE CERTIFICATE OF EMPLOYEE INFORMATION REPORT 
 

 

BOROUGH OF NETCONG, NEW JERSEY 

THESE ARE SAMPLES OF THE ONLY ACCEPTABLE 

BUSINESS REGISTRATION CERTIFICATES. 

PREFER SUBMITTED WITH BID RESPONSE 

REQUIRED BY LAW PRIOR TO AWARD OF CONTRACT 
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BOROUGH OF NETCONG, NEW JERSEY 
 

AMERICANS WITH DISABILITIES ACT OF 1990 

Equal Opportunity for Individuals with Disability 
 

The Contractor and the Owner, do hereby agree that the provisions of Title II of the Americans with Disabilities 
Act of 1990 (the "Act") (42 U.S.C. S121 01 et seq.), which prohibits discrimination on the basis of disability by 

public entities in all services, programs, and activities provided or made available by public entities, and the 
rules and regulations promulgated pursuant there unto, are made a part of this contract. In providing any aid, 

benefit, or service on behalf of the owner pursuant to this contract, the contractor agrees that the performance 
shall be in strict compliance with the Act. In the event that the contractor, its agents, servants, employees, or 

subcontractors violate or are alleged to have violated the Act during the performance of this contract, the 
contractor shall defend the owner in any action or administrative proceeding commenced pursuant to this Act. 
The contractor shall indemnify, protect, and save harmless the owner, its agents, servants, and employees from 

and against any and all suits, claims, losses, demands, or damages, of whatever kind or nature arising out of 
or claimed to arise out of the alleged violation. The contractor shall, at its own expense, appear, defend, and 
pay any and all charges for legal services and any and all costs and other expenses arising from such action or 

administrative proceeding or incurred in connection therewith. In any and all complaints brought pursuant to 
the owner’s grievance procedure, the contractor agrees to abide by any decision of the owner which is rendered 
pursuant to said grievance procedure. If any action or administrative proceeding results in an award of damages 
against the owner, or if the owner incurs any expense to cure a violation of the ADA which has been brought 

pursuant to its grievance procedure, the contractor shall satisfy and discharge the same at its own expense. 
 

The owner shall, as soon as practicable after a claim has been made against it, give written notice thereof to 

the contractor along with full and complete particulars of the claim, if any action or administrative proceeding 
is brought against the owner or any of its agents, servants, and employees, the owner shall expeditiously forward 
or have forwarded to the contractor every demand, complaint, notice, summons, pleading, or other process 

received by the owner or its representatives. 
 

It is expressly agreed and understood that any approval by the owner of the services provided by the contractor 
pursuant to this contract will not relieve the contractor of the obligation to comply with the Act and to defend, 

indemnify, protect, and save harmless the owner pursuant to this paragraph. 
 

It is further agreed and understood that the owner assumes no obligation to indemnify or save harmless the 

contractor, its agents, servants, employees and subcontractors for any claim which may arise out of their 

performance of this Agreement. Furthermore, the contractor expressly understands and agrees that the 
provisions of this indemnification clause shall in no way limit the contractor’s obligations assumed in this 

Agreement, nor shall they be construed to relieve the contractor from any liability, nor preclude the owner from 
taking any other actions available to it under any other provisions of the Agreement or otherwise at law. 

 
Americans with Disabilities Act of 1990 - 42 U.S.C. S121 01 et seq. 

Discrimination on the basis of disability in contracting for the delivery of services is prohibited. Respondents are 

required to read American with Disabilities language that is part of the documents attached hereto and agree 

that the provisions of Title II of the Act are made part of the contract. The contractor is obligated to comply 

with the Act and hold the owner harmless. 

 
Acknowledged for:   

(Name of Respondent) 

 
By:    

(Signature of Authorized Representative) 

 
Name:   

(Print or Type) 

 
Title:   

 

Date:   

BOROUGH OF NETCONG, New Jersey 
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Prohibited Russia-Belarus Activities & Iran Investment Activities 

Person or Entity: 
 

 

Part I - Certification 

COMPLETE PART 1 BY CHECKING ONE OF THE THREE BOXES BELOW 

Pursuant to law, any person or entity that is a successful bidder or proposer, or otherwise proposes to enter into or renew a contract, 

for goods or services must complete the certification below prior to contract award to attest, under penalty of perjury, that neither the 

person or entity, nor any parent entity, subsidiary, or affiliate, is identified on the Department of Treasury's Russia-Belarus list or 

Chapter 25 list as a person or entity engaging in prohibited activities in Russia, Belarus or Iran.  Before a contract for goods or services 

can be amended or extended, a person or entity must certify that neither the person or entity, nor any parent entity, subsidiary, or 

affiliate, is identified on the Department of Treasury's Russia-Belarus list.  Both lists are found on Treasury’s website at the following 

web addresses:  

https://www.nj.gov/treasury/administration/pdf/RussiaBelarusEntityList.pdf 

www.state.nj.us/treasury/purchase/pdf/Chapter25List.pdf.    

As applicable to the type of contract, the above-referenced lists must be reviewed prior to completing the below certification. 

A person or entity unable to make the certification must provide a detailed, accurate, and precise description of the activities of the 

person or entity, or of a parent entity, subsidiary, or affiliate, engaging in prohibited activities in Russia or Belarus and/or investment 

activities in Iran.  The person or entity must cease engaging in any prohibited activities and provide an updated certification before 

the contract can be entered into.   

If a vendor or contractor is found to be in violation of law, action may be taken as appropriate and as may be provided by law, rule, 

or contract, including but not limited to imposing sanctions, seeking compliance, recovering damages, declaring the party in default, 

and seeking debarment or suspension of the party. 

CONTRACT AWARDS AND RENEWALS 

 

I certify, pursuant to law, that neither the person or entity listed above, nor any parent entity, subsidiary, or affiliate 

appears on the N.J. Department of Treasury’s lists of entities engaged in prohibited activities in Russia or Belarus pursuant 

to P.L. 2022, c. 3 or in investment activities in Iran pursuant to P.L. 2012, c. 25 ("Chapter 25 List"). I further certify that 

I am the person listed above, or I am an officer or representative of the entity listed above and am authorized to make this 

certification on its behalf. (Skip Part 2 and sign and complete the Certification below.) 

CONTRACT AMENDMENTS AND EXTENSIONS 

 

I certify, pursuant to law, that neither the person or entity listed above, nor any parent entity, subsidiary, or affiliate is 

listed on the N.J. Department of the Treasury’s lists of entities determined to be engaged in prohibited activities in Russia 

or Belarus pursuant to P.L. 2022, c. 3.  I further certify that I am the person listed above, or I am an officer or representative 

of the entity listed above and am authorized to make this certification on its behalf.  (Skip Part 2 and sign and complete 

the Certification below.) 

IF UNABLE TO CERTIFY 

 

I am unable to certify as above because the person or entity and/or a parent entity, subsidiary, or affiliate is listed on the 

Department's Russia-Belarus list and/or Chapter 25 Iran list. I will provide a detailed, accurate, and precise description 

of the activities as directed in Part 2 below, and sign and complete the Certification below. Failure to provide such will 

prevent the award of the contract to the person or entity, and appropriate penalties, fines, and/or sanctions will be assessed 

as provided by law. 

 

https://www.nj.gov/treasury/administration/pdf/RussiaBelarusEntityList.pdf
http://www.state.nj.us/treasury/purchase/pdf/Chapter25List.pdf
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Part II - Additional Information 

 

PLEASE PROVIDE FURTHER INFORMATION RELATED TO PROHIBITED ACTIVITIES IN 

RUSSIA OR BELARUS AND/OR INVESTMENT ACTIVITIES IN IRAN.  

You must provide a detailed, accurate, and precise description of the activities of the person or entity, or of a parent 

entity, subsidiary, or affiliate, engaging in prohibited activities in Russia or Belarus and/or investment activities in Iran 

in the space below and, if needed, on additional sheets provided by you. 

Part III – Certification of True and Complete Information 

 

I, being duly sworn upon my oath, hereby represent and state that the foregoing information and any attachments there, 

to the best of my knowledge, are true and complete. I attest that I am authorized to execute this certification on behalf of 

the above-referenced person or entity. 

I acknowledge that the Borough of Netcong is relying on the information contained herein and hereby acknowledge that I 

am under a continuing obligation from the date of this certification through the completion of any contracts with the 

Borough of Netcong to notify the Borough of Netcong in writing of any changes to the answers of information contained 

herein.  

I acknowledge that I am aware that it is a criminal offense to make a false statement or misrepresentation in this 

certification. If I do so, I recognize that I am subject to criminal prosecution under the law and that it will also constitute 

a material breach of my agreement(s) with the Borough of Netcong and that the Borough of Netcong at its option may 

declare any contract(s) resulting from this certification void and unenforceable. 

 

Full Name (Print) 
 

Title 
 

Signature 
 

Date 
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COMPLIANCE WITH NEW JERSEY PREVAILING WAGE ACT CERTIFICATION 

Bidder’s Past Record under the New Jersey Prevailing Wage Act (N.J.S.A. 34:11-56.24 inclusive) and all acts amendatory thereof and supplemental 

thereto. 

Special Instructions:  Answer each question with a “yes” or “no” entered in the space provided and furnish additional information when required. 

1. Has the bidder been notified by the Commissioner of Labor and Industry by notice issued pursuant to N.J.S.A. 34:11-56.37 that he/she have been 

blacklisted for failure to pay the prevailing wages as required by the New Jersey Prevailing Wage Act 

  

2. Has any person having an “interest” in the bidder within the meaning of N.J.S.A. 34:11-56.38 been blacklisted as aforesaid? 

  

3. Has any person having an interest in the bidder within the meaning of N.J.S.A.  34:11-56.38 had any “interest” as aforesaid in any firm, corporation, 

or partnership, which has been blacklisted as aforesaid? 

  

4. If the answer to any of the aforesaid questions is “Yes” annex a full statement showing the date of the action taken by the Commissioner of Labor 

and Industry, the subsequent action, if any, taken with respect to such action of the Commissioner, the name of the person, firm, corporation or 

partnership blacklisted by the commissioner, and the nature, character and extent of the interest existing between the bidder and the name which 

was blacklisted as aforesaid. 

THE UNDERSIGNED CERTIFIES that the foregoing information and any attachments hereto, to the best of Their knowledge are true 

and complete.  Furthermore, the Undersigned agrees, that if awarded the Contract, any and all Prevailing Wage Rates required under 

the Contract will be paid.  

 (an Individual) 

The undersigned is (a Partnership) under the laws of the State of   

 (a Corporation) 

 (a Limited Liability Corporation) 

having principal offices at   

   

 (Signature) 

   

 (Printed Name) 

Subscribed and Sworn Before Me 

This   Day of   20  

  

Notary Public 

My Commission Expires  
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CERTIFICATE OF NON-SEGREGATED FACILITIES 

THE UNDERSIGNED CERTIFIES that he/she does not maintain or provide for his/her employees any segregated facilities 

at any of his/her establishments, and that he/she does not permit his/her employees to perform their services at any location, 

under his/her control, where segregated facilities are maintained.  He/she certifies further that he/she will not maintain or 

provide for his/her employees any segregated facilities at any of his/her establishments, and that he/she will not permit his/her 

employees to perform their services at any location, under his/her control, where segregated facilities are maintained.  The 

bidder agrees that a breach of this certification is a violation of the Equal Opportunity clause in this Contract.  As used in this 

certification, the term "segregated facilities" means any waiting rooms, work areas, rest rooms and wash rooms, restaurants 

and other eating areas, time clocks, locker rooms and other storage or dressing areas, transportation, and housing facilities, 

recreation or entertainment areas, parking lots, drinking fountains provided for employees which are segregated by explicit 

directive or are in fact segregated on the basis of race, color, religion, or nation origin, because of habit, local custom, or 

otherwise. 

THE UNDERSIGNED FURTHER AGREES that (except where They have obtained identical certifications from proposed 

subcontractors for specific time periods) he/she will obtain identical certifications from proposed subcontractors prior to the 

award of subcontracts exceeding $10,000 which are not exempt from the provisions of the provisions of the Equal Opportunity 

clause; that he/she will retain certifications in his/her files; and that he/she will forward a notice to his/her proposed 

subcontractors as provided in the Instructions to Bidders. 

 (an Individual) 

The undersigned is (a Partnership) under the laws of the State of   

 (a Corporation) 

 (a Limited Liability Corporation) 

having principal offices at   

   

 (Signature) 

   

 (Printed Name) 

Subscribed and Sworn Before Me 

This   Day of   20  

  

Notary Public 

My Commission Expires  
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CERTIFICATION OF EQUAL EMPLOYMENT OPPORTUNITY 
 

By The submission of this bid and in accordance with Executive Order No. 11246, Section 202, dated September 24, 1965, the bidder, 

offeror, applicant, or subcontractor certifies that They shall not discriminate against any employee or applicant for employment because 

of race, color, creed, or national origin. This obligation not to discriminate in employment includes, but is not limited to, the following: 

 

HIRING, PLACEMENT UPGRADING, TRANSFER OR DEMOTION, RECRUITMENT, ADVERTISING, OR SOLICITATION, 

FOR EMPLOYMENT, TRAINING DURING EMPLOYMENT, RATES OF PAY OR OTHER FORMS OF COMPENSATION, 

SELECTION FOR TRAINING INCLUDING APPRENTICESHIP, LAYOFF, OR TERMINATION. 

 

He further agrees that (except where They have obtained identical certifications from proposed subcontractors for specific time periods) 

They will obtain identical certifications from proposed subcontractors prior to the award of subcontractors exceeding $10,000, which 

are not exempt from the provision of Equal Opportunity clause: that They will retain such certifications in Their files, and that They  

will post in a conspicuous place and forward Notice of Non-Discrimination to such proposed subcontractors (except where the proposed 

subcontractors have submitted identical certification for specific time periods). 

 

 

     

 (Signature) (Date) 

 

 

   

 (Name and Title of Signer – Please type) 
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AFFIRMATIVE ACTION CERTIFICATION 
(CONSTRUCTION CONTRACTS) 

A. This contract is subject to and all bidders are required to comply with the requirements of N.J.S.A. 10:5-31 et seq. 

and N.J.A.C. 17:27; Affirmative Action Regulations. 

B. For any violations of this law in addition to all other penalties allowable by law, the violator shall be subject to a 

fine up to $1,000.00 for each violation for each day during which the violation continues, as delineated in N.J.A.C. 

17:27-10.6, with said fine to be collected in a summary manner pursuant to the “Penalty Enforcement Law of 1999” 

(N.J.S.A. 2A:58-10 et seq.) (P.L. 1975, C127, Para. 5b) (N.J.A.C. 17:27). 

C. ALL CONTRACTORS 

1. All contractors shall complete and submit the Initial Project Workforce Report Form AA-201, upon notification 

of award.  Proper completion and submission of this report shall constitute evidence of the contractor’s 

compliance with the regulations. 

2. Failure to submit the form may result in the contract being terminated. 

3. The contractor also agrees to submit a copy of the Monthly Project Workforce Report Form AA-202, once a 

month thereafter for the duration of the contract to the Division of Contract Compliance and to the Public 

Agency Compliance Officer. 

The undersigned contractor certifies that They are aware of the commitment to comply with the requirements of N.J.S.A. 

10:5-31 et seq. and N.J.A.C. 17:27 and agrees to furnish the required documentation pursuant to the Law. 

 COMPANY:  

 SIGNATURE:  

 TITLE:  

NOTE:  A contractor’s bid must be rejected as non-responsive if a contractor fails to comply with the requirements of 

N.J.S.A. 10:5-31 et seq. and N.J.A.C. 17:27. 
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BUILD AMERICA, BUY AMERICA (BABA) ACT CONSTRUCTION CONTRACT LANGUAGE 

The Contractor acknowledges to and for the benefit of the Owner and the Funding Authority that it understands the goods and services under this 

Agreement are being funded with Federal Monies and have statutory requirements commonly known as “Build America, Buy America;” that 

requires all of the iron and steel, manufactured products, and construction materials used in the project to be produced in the United States (“Build 

America, Buy America Requirements”) including iron and steel, manufactured products, and construction materials provided by the Contractor 

pursuant to this Agreement.  The Contractor hereby represents and warrants to and for the benefit of the Owner and Funding Authority (a) the 

Contractor has reviewed and Understands the Build America, Buy America Requirements, (b) all of the iron and steel, manufactured products, and 

construction materials used in the project will be and/or have been produced in the United Stated in a manner that complies with the Build America, 

Buy America Requirements, unless a waiver of the requirements is approved, and (c) the Contractor will provide any further verified information, 

certification or assurance of compliance with this paragraph, or information necessary to support a waiver of the Build America Requirements, as 

may be requested by the Owner of the Funding Authority.  Notwithstanding any other provision of this Agreement ,any failure to comply with this 

paragraph by the Contractor shall permit the Owner or Funding Authority to recover as damages against the Contractor any loss, expense, or cos 

(including without limitation, attorneys fees) incurred by the Owner or Funding Authority resulting from such failure (including without limitation 

any impairment or loss of funding, whether in whole or in part, from the Funding Authority or any damages owed to the Funding Authority by the 

Owner).  If the Contractor has no direct contractual privity with the Funding Authority, as a lender or awardee the Owner for the funding of its 

project, the Owner and the Contractor agree that the Funding Authority is a third-party beneficiary and neither this paragraph (nor any other provision 

of this Agreement necessary to give this paragraph force or effect) shall be amended or waived without the prior written consent of the Funding 

Authority.   

Name of Bidder:    

By Authorized Representative: 

Signature:    

Printed Name and Title:    

Date:    
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Special Provisions 

SPECIAL PROVISIONS 

The Standard Specifications for Road and Bridge Construction, 2019 edition, the most recent revisions, including all BDCs,as 

published by the New Jersey State Highway Department, the Plans, Technical Specifications, Advertisement, Contractor’s 

Proposal and including but not limited to the amendments and revisions hereinafter comprise the Contract.  In case of conflict 

between the amendments and revisions hereinafter and the Standard Specifications for Road and Bridge Construction, 2019 

edition, the amended specification governs.  Any items not covered in the amended specification are governed by The 

Standard Specifications for Road and Bridge Construction, 2019 edition, hereinafter referred to as the NJDOT Specifications.  
For State Aid projects, the Special Provisions for State Aid Projects (Attachment 6) are requirements and amendments to 

the General Provision. In the case of any discrepancy between Special Provisions for State Aid Projects and any other 

section in the Specification, the requirements and amendments given in the Special Provisions for State Aid Projects take 

precedence. 

The following Special Provisions are supplementary requirements and amendments to the General Provisions. In the case of 

any discrepancy, the requirements and amendments given in these Special Provisions take precedence. 

TIME OF THE ESSENCE OF CONTRACT 

With regard to all dates and time periods set forth or referred to in this Specification, time is of the essence.  The Contract 

will allow 60 calendar days for completion of the work from the notice to proceed. 

WORKING HOURS 

Work may be performed Monday through Friday between the hours of 7:00 am and 6:00 pm. For local roads the Engineer 

must approve early starts and work on Saturdays, Sundays, and Holidays. County and State hours shall be in accordance with 

applicable Road Opening Permits. NJDOT Utility Road Opening Permit shall be used to direct allowable working hours for 

NJDOT roads.  

LIQUIDATED DAMAGES 

Liquidated damages will be assessed to the contractor for failure to complete the work on time.  Damages will be assessed 

for each and every calendar day the work is not finished in the amount of $500.00. 

PROJECT SCHEDULE 

The Contractor shall construct the proposed project in order to comply with construction timing restrictions and conditions 

of permits of the project within the Contract time limit.  Once the Notice to Proceed is issued the work shall progress in 

accordance with the sequence of construction. 

LOCAL AND COUNTY ROAD PERMITS 

The Contractor shall obtain all local City, County and NJDOT road permits as required to perform the work as described in 

the contract documents.  Payment will not be made for the time spent in arranging and coordinating permit applications and 

approvals, but all costs thereof shall be included in the prices bid for the various pay items in the proposal. 

ADDITIONAL COORDINATION MEASURES 

The Contractor shall be responsible to coordinate Their overall construction activities including, but not limited to, the 

following: 

A. Pedestrian and vehicular access to properties must be maintained at all times.  Access for emergency vehicles must 

be maintained at all times. 

B. Contractor shall consider the recycling and garbage pickup schedules in traffic control planning.  

https://www.lawinsider.com/clause/time-of-the-essence
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Special Provisions 

C. Contractor shall provide notifications to City regarding activities on all school districts for routes, pickup locations, 

walking school bus routes, etc.  School buses will need to be let through, and the Contractor shall coordinate and 

make necessary adjustments to his construction schedule to accommodate. 

UNIFORMED TRAFFIC DIRECTORS 

The cost for Uniformed Traffic Directors will be reimbursed without markup.  The Contractor shall arrange and coordinate 

with the police department as necessary to have Uniformed Traffic Directors assigned at the times and locations required.  

Separate payment will not be made for the time spent in arranging and coordinating staffing of Uniformed Traffic Directors, 

but all costs thereof shall be included in the prices bid for the various pay items in the proposal. 

END OF SECTION 
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DIVISION 100 – GENERAL PROVISIONS 
SECTION 101 – GENERAL INFORMATION 

101.01 INTRODUCTION 

This subsection is supplemented as follows: 

Whenever any section, subsection, subpart or subheading is amended by such terms as but not limited to, changed to, 

supplemented, replaced, added or deleted, it is construed to mean that it amends that section, subsection, subpart or 

subheading of the Standard Specifications for Road and Bridge Construction, 2019 edition, the most recent revisions to that 

edition, and the supplemental specifications for State Aid Projects, latest revision, hereinafter referred to as the NJDOT 

Specifications. 

101.03 TERMS 

The following terms are revised as follows: 

Certain terms are used in the Contract Documents and are defined as follows: 

ADDENDUM: Supplemental written specifications or drawings issued prior to execution of the contract which modify or 

interpret the project manual by addition, deletion, clarification or corrections. 

CONTRACTOR: The successful bidder or bidders after They have been selected by the Council and have entered into a 

contract to perform the work, or Their heirs, executors, administrators, successors, or assigns. 

EXTRA WORK: New Work and quantity adjustments to Items that are not the result of as-built measurement or calculation.  

Work covered by Allowances is not considered Extra Work. 

PLANS shall mean the same as Contract Drawings. 

SPECIFICATIONS: The directions, provisions and requirements, contained herein, together with all written agreements 

made to the method and manner of performing the work or the quantities and qualities of materials to be furnished under the 

Contract. 

SUBCONTRACTOR: Those having a direct contract with the Contractor to perform a phase of the construction. 

SUBSTANTIAL COMPLETION: When the work, or specified part thereof, has progressed to a point where in the opinion 

of the Owner the work or specified part thereof, can be utilized for its intended purpose. 

SURETY: The corporate body which is bound with and for the Contractor and which engages to be responsible for Their 

payment of all debts pertaining to and for Their acceptable performance of the work for which They have contracted. 

WORK: All labor, materials, supplies, tools and equipment, insurance, bonds and other facilities necessary to complete the 

Contract. 

The following terms have been added: 

ALLOWANCE BID ITEMS: A bid item included in the Contract Price where the amount of work included in the bid item 

cannot be determined prior to Construction.  

CONTINGENCY BID ITEMS:  A bid item included in the Contract Price for unanticipated work that may arise during 

Construction.  

CONTRACT DRAWINGS: All sketches, plans, surveys, reproductions of drawings pertaining to the construction of the 

structures and appurtenances. 

CONTRACT DOCUMENTS: All sections of this Specification, Construction Plans, and any Addenda, if issued, as defined 

in the Contract. 
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CONTRACTOR’S PLANT AND EQUIPMENT: Material, supplies and all other items, except labor, brought onto the site 

by the Contractor to carry out the Work, but not to be incorporated in the Work. 

DIRECTION: Action of the Owner by which the Contractor is ordered to perform or refrain from performing work under 

the contract. 

DIRECTIVE: Written documentation of the actions of the Owner in directing the Contractor. 

ENGINEER: The individual or entity named as such in the Contract. 

FURNISH: To deliver to the job site or other specified location any time, equipment or material. 

MAY: Refers to permissive actions. 

OWNER: The Borough of Netcong. 

PROJECT SPONSOR: The Owner or the Owner’s representative  

PUNCH LIST: A List of incomplete items of work and of items of work which are not in conformance with the contract. 

The list will be prepared by the Engineer when the Contractor (1) notifies the Engineer in writing that the work has been 

completed in accordance with the contract and (2) requests in writing that the Owner accepts the work. 

SHALL Refers to actions by either the Contractor or the Owner and means the Contractor or Owner has entered into a 

covenant with the other party to do or perform the action. 

SPECIFY Refers to information described, shown, noted or presented in any manner in any part of the contract. 

SUPPLIERS: Those having a direct contract with the Contractor to perform a phase of the construction. 

TECHNICAL DATA: The data contained in boring logs, recorded measurements of subsurface water levels, assessments 

of the condition of subsurface facilities, laboratory test results, and other factual, objective information regarding the existing 

conditions at the Site that are set forth in any geotechnical, environmental, or other Site or facilities conditions report prepared 

for the Project and made available to the Contractor. 

WILL Refers to actions entered into by the Contractor or the Owner as a covenant with the other party to do or to perform 

the action. 

Whenever the following terms, or pronouns in place of them, are used, the intent and meaning, unless a different intent or 

meaning is clearly indicated, shall be interpreted as set forth in the following: 

COMMISSIONER: The Borough of Netcong. 

COUNTY:  The County of Sussex, New Jersey. 

DEPARTMENT:  The Borough of Netcong. 

 “OWNER” The Borough of Netcong. 

“MUNICIPALITY” The Borough of Netcong 

“BOROUGH” The Borough of Netcong 

“SPECIFIED COMPLETION DATE”:  The date on which the contract work is specified to be completed. 

“STATE”:  The State of New Jersey and/or the Borough of Netcong. 

GENDER NEUTRAL PRONOUNS: As used in this Specification, the capitalized term “They” shall be the third-person 

gender-neutral singular subjective pronoun; the capitalized term “Them” shall be the third-person gender-neutral singular 

objective pronoun; the capitalized term “Their” shall be the third-person gender-neutral singular possessive pronoun; and the 

capitalized term “Themselves” shall be the third-person gender-neutral singular reflexive pronoun. The foregoing shall also 

encompass “she” and “he;” “her” and “him;” “her” and “his;” and “herself” and “himself,” respectively. 
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The following subsection has been added: 

101.05 JOINT VENTURE CONTRACTOR 

In the event the Contractor is a joint venture of two or more contractors, the grants, covenants, provisos and claims, rights, 

power, privileges and liabilities of the contract shall be construed and held to be several as well as joint.  Any notice, order, 

direct request or any communication required to be or that may be given by the Owner to the Contractor under this contract, 

shall be well and sufficiently given to all persons being the Contractor if given to any one or more of such persons.  Any 

notice, request or other communication given by any one of such persons to the Owner under this contract shall be deemed 

to have been given by and shall bind all persons being the Contractor. 

The following subsection has been added: 

101.06 AMENDMENT OF GENERAL PROVISIONS 

These general provisions may be amended only by mutual consent of the Owner and the Contractor in writing. 

The following subsection has been added: 

101.07 LAWS, REGULATIONS, AND PERMITS 

The Contractor shall give the notices required by law and comply with all laws, ordinances, rules and regulations pertaining 

to the conduct of the Work.  The Contractor shall be liable for violations of the law in connection with Work provided by the 

Contractor.  If the Contractor observes that the drawings, specifications or other portions of the Contract Documents are at 

variance with any laws, ordinances, rules or regulations, They shall promptly notify the Owner in writing of such variance.   

The Owner shall promptly review the matter and, if necessary, shall issue a change order or take any other action necessary 

to bring about compliance with the law, ordinance, rule or regulation in question.  Contractor agrees not to perform Work 

known to be contrary to any laws, ordinances, rules or regulations. 

Unless otherwise specified herein, permits and licenses from governmental agencies which are necessary for and during the 

prosecution of the Work and the subsequent guarantee period shall be secured and paid for by the Contractor. 

The following subsection has been added: 

101.08 SUBCONTRACTORS 

The Contractor shall perform with Their own organization not less than one-half of the Work and shall not sublet to one 

subcontractor more than one-third of the Work without the previous written consent of the Owner.  See the Proposal section 

for listing of subcontractors 

The following subsection has been added: 

101.09 LABOR WAGES 

Contractor shall provide competent, suitably qualified personnel to survey and lay out the Work and perform construction as 

required by the Contract Documents. Contractor shall maintain good discipline and order at the Site. 

Contractor shall be fully responsible to Owner and Engineer for all acts and omissions of Contractor’s employees; of Suppliers 

and Subcontractors, and their employees; and of any other individuals or entities performing or furnishing any of the Work, 

just as Contractor is responsible for Contractor’s own acts and omissions. 

A. Wages: 

1. General:  The Contractor and each subcontractor engaged in the Work shall pay each employee an amount not 

less than the rate established for each trade or occupation listed by the Department of Labor of the State of New 

Jersey. An employee whose type of Work is not covered by any of the classified wage rates shall be paid not 
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less than the rate of wage listed for the classification which most nearly corresponds to the type of Work to be 

performed. 

2. State Wage Rates:  The Owner has obtained from the Department of Labor the general prevailing rate of wages 

in the vicinity of the Work to be performed under this contract.  These wage rates are included. 

B. Resident Citizens to Be Preferred in Employment on Public Works: 

The Contractor’s attention is directed to State Statute 34: 9-2. requiring that preference in employment shall be given 

to citizens of the State of New Jersey who have resided and maintained domiciles within the state for a period of not 

less than one year immediately prior to such employment. Persons other than citizens of the state may be employed 

when such citizens are not available. 

If this section is not complied with, the contract shall be voidable at the instance of the state, county or municipality. 

The Contractor shall keep a list of Their employees, stating whether they are native born citizens or naturalized 

citizens, and in case of naturalization, the date thereof and the name of the court in which granted. 

C. Overtime Work: 

Overtime and shift Work may be established as a regular procedure by the Contractor with reasonable notice and 

written permission from the Owner.  No Work other than overtime and shift Work established as a regular procedure 

shall be performed between the hours of 5:00 P.M. and 7:00 A.M. nor on Saturdays, Sundays or holidays except 

such Work as is necessary for the proper care and protection of the Work already performed or in case of an 

emergency. The Contractor shall make no assumption to the Owner’s acceptance of shift work / overtime as a regular 

procedure at time of Bid. 

Contractor agrees to pay the costs of overtime construction observation except those occurring as a result of overtime 

and shift Work established as a regular procedure.  Overtime construction observation shall include observation 

required during holidays, Saturdays, Sundays and weekdays between the hours of 5:00 P.M. and 7:00 A.M.  Costs 

of overtime construction observation will cover engineering, inspection, general supervision and overhead expenses 

which are directly chargeable to the overtime Work.  Contractor agrees that Owner shall deduct such charges from 

payments due the Contractor. 

The Contractor shall also make special note of applicable County restrictions including work hours, limitations to 

lane closures, etc. 

The following subsection has been added: 

101.10 ELECTRONIC TRANSMITTALS 

Except as otherwise stated elsewhere in the Contract, the Owner, Engineer, and Contractor may send, and shall accept, 

Electronic Documents transmitted by Electronic Means. 

If the Contract does not establish protocols for Electronic Means, then Owner, Engineer, and Contractor shall jointly develop 

such protocols. 

Subject to any governing protocols for Electronic Means, when transmitting Electronic Documents by Electronic Means, the 

transmitting party makes no representations as to long-term compatibility, usability, or readability of the Electronic 

Documents resulting from the recipient’s use of software application packages, operating systems, or computer hardware 

differing from those used in the drafting or transmittal of the Electronic Documents. 

101.11 BUY AMERICAN 

In accordance with the requirements of the State of New Jersey, NJSA 40A:11-18, the Contractor as a condition of the 

Contract hereby does agree, that in the performance of the project, only products manufactured in the United States, wherever 

available, be used; except in instances where the Contractor can establish to the satisfaction of the Owner that a particular 

treaty or trade agreement of the United States supersedes this provision. 
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101.12 ACCESS TO RECORDS & SITE 

In accordance with NJAC 7:22-3.23 the Project Sponsor, Contractor, and Subcontractors shall provide to NJDEP personnel, 

and any authorized representative of NJDEP, access to the facilities, premises and records related to the project. 

The Project Sponsor shall submit to the NJDEP such documents and information as requested. 

The Project Sponsor, and all contractors and subcontractors which contract directly with the recipient or receive a portion of 

State monies, may be subject to a financial audit. 

Records shall be retained and available to NJDEP until the final Fund loan repayment has been made by the Project Sponsor. 

101.13 RESPONSIBILITY FOR AS-BUILT DRAWINGS 

The Owner shall be responsible for the preparation of all record drawings required for sewer lines.  This responsibility may 

be delegated to the Owner’s representative with adequate compensation for this service. 

This responsibility shall not be delegated or transferred to the Contractor.  The Contractor shall assist the Owner/Engineer, 

by providing record information, when requested, during the progress of work. 
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SECTION 103 – AWARD AND EXECUTION OF CONTRACT 

103.01 AWARD OF CONTRACT  

This entire subsection is deleted and replaced with the following: 

Within sixty (60) days of receipt of bids, except where Owner exercises the right to reject any or all Bids, Owner will award 

the Contract to the lowest responsible Bidder on the basis stated in the Bid Forms, who furnished adequate security therefore 

and complied with all requirements of the Advertisement for Bids and these instructions to Bidders, after investigations are 

made to determine the Bidder's responsibility and capability, and based upon the acceptability by Owner of the list of 

subcontractors proposed for the Work by the Bidder. 

When two (2) or more bids are equal in all respects, award may be made by lot, at the discretion of the Owner, which shall 

be witnessed by at least three (3) persons and which may be attended by the Bidders or their representatives. 

Within sixty (60) days after the receipt of the bids, the Owner will accept one of the bids on the contract for which bids have 

been received and notify the successful bidder of the acceptance of the bid or will reject all bids on the contract.  The 

acceptance of a Bid shall bind the successful bidder to execute the Contract as provided hereinafter.  The rights and obligations 

provided for in the Contract shall become effective and binding upon the parties only with its formal execution by the 

successful Bidder and Owner. 

103.03 RELEASE OF PROPOSAL BOND 

This entire subsection is deleted and replaced with the following: 

Bids Bonds will be returned to the respective bidders, except the three (3) lowest bidders, within ten (10) days after the 

opening of bids.  The remaining bonds will be returned to the three (3) lowest bidders, including the successful bidder, within 

three (3) days excluding Sundays and holidays after the Contract has been fully executed.  If all bids are rejected, all bid 

securities will be returned forthwith. 

103.04 EXECUTION OF THE CONTRACT 

Replace the first sentence of the second paragraph with the following: 

The Contract shall be signed by all parties within the time limit set forth in the specifications, which shall not exceed 21 days, 

Sundays and holidays excepted, after the making of the award; provided, however, that all parties to the Contract may agree 

to extend the limit set forth in the specifications beyond the 21-day limit required in this subsection.  The Contractor, upon 

written request to the contracting unit, is entitled to receive, within seven (7) days of the request, an authorization to proceed 

pursuant to the terms of the contract on the date set forth in the Contract for work to commence, or, if no date is set forth in 

the contract, upon receipt of authorization.  If for any reason the Contract is not awarded and the bidders have paid for or paid 

a deposit for the plans and specifications to the contracting unit, the payment or deposit shall immediately be returned to the 

bidders when the plans and specifications are returned in reasonable condition within 90 days of notice that the Contract has 

not been awarded. 

The following subsection is added: 

103.08 PRE-AWARD CONFERENCE – GENERAL 

A pre-award conference, at the discretion of the Owner, may be required to determine the successful Bidder's qualifications 

for performing the Work under this Contract.  Participants may include representative of Owner, Engineer, representatives 

of Federal and State Agencies, and the apparent low Bidder.  The conference will be held at Owner's office or at a place 

mutually agreed upon, or through the use of mutually agreed upon virtual meeting platform. 

The Bidder will be notified of the topics to be discussed and the materials to be brought to the Conference.  When possible, 

this conference may be scheduled just prior to the execution of the Agreement. 
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The following subsection is added: 

103.09 PRE-CONSTRUCTION CONFERENCE 

A pre-construction, post award conference will be required to discuss various contract related topics.  Participants may include 

representatives of Owner, Engineer, Federal and State Agencies, NJDEP, Police Department, Utility Companies, Emergency 

Responders, similar interested persons, and the Contractor.  The conference will be held at the offices of the Owner, unless 

notified otherwise. 

The pre-construction conference will be held within two (2) weeks of the date of Contract execution.  The Contractor will be 

notified of the exact date upon Contract award. 

The following subsection is added: 

103.10 SCHEDULES 

Before Starting Construction 

A. Preliminary Schedules: Within 10 days after the Effective Date of the Contract (or as otherwise required by the Contract 

Documents), Contractor shall submit to Engineer for timely review: 

1. a preliminary Progress Schedule indicating the times (numbers of days and dates) for starting and completing the 

various stages of the Work, including any Milestones specified in the Contract; 

2. a preliminary Schedule of Submittals; and 

3. a preliminary Schedule of Values for all of the Work which includes quantities and prices of items which when 

added together equal the Contract Price and subdivides the Work into component parts in sufficient detail to serve 

as the basis for progress payments during performance of the Work. Such prices will include an appropriate amount 

of overhead and profit applicable to each item of Work. 

Acceptance of Schedules 

A. At least 10 days before submission of the first Application for Payment a conference, attended by Contractor, Engineer, 

and others as appropriate, will be held to review the schedules submitted in accordance with the above. No progress 

payment will be made to Contractor until acceptable schedules are submitted to Engineer. 

1. The Progress Schedule will be acceptable to Engineer if it provides an orderly progression of the Work to completion 

within the Contract Times. Such acceptance will not impose on Engineer responsibility for the Progress Schedule, 

for sequencing, scheduling, or progress of the Work, nor interfere with or relieve Contractor from Contractor’s full 

responsibility therefor. 

2. Contractor’s Schedule of Submittals will be acceptable to Engineer if it provides a workable arrangement for 

reviewing and processing the required submittals. 

3. Contractor’s Schedule of Values will be acceptable to Engineer as to form and substance if it provides a reasonable 

allocation of the Contract Price to the component parts of the Work. 

4. If a schedule is not acceptable, Contractor will have an additional 10 days to revise and resubmit the schedule. 

The following subsection is added: 

103.11 CONTRACT TIME 

A. General: 

The Contractor shall promptly start Work upon the date stipulated in the Notice To Proceed and shall prosecute the 

Work so the Work is substantially complete and the site available to the Owner as specified in Special Provisions 
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During periods when weather or other conditions are unfavorable for construction, the Contractor shall pursue only 

such portions of the Work that shall not be damaged thereby.  No portions of the Work where acceptable quality or 

efficiency will be affected by unfavorable conditions shall be constructed while those conditions exist.  It is expressly 

understood and agreed by and between the Contractor and the Owner that the contract time for completion of the 

Work described herein is a reasonable time taking into consideration the average climatic and economic conditions 

and other factors prevailing in the locality of the Work. 

B. Construction Schedule: 

The Contractor shall provide progress schedules and reports, demonstrating the plan for scheduling and coordinating 

the Work within the contract time.  Contract time extensions shall be incorporated into updated schedules, reflecting 

their effect at the time of occurrence. 

1. Notice of Delays:  When the Contractor foresees a delay in the prosecution of the Work and in any event 

immediately upon the occurrence of a delay which the Contractor regards as unavoidable, They shall notify the 

Owner in writing of the probability of the occurrence of such delay and its cause.  The Contractor shall take 

immediate steps to prevent, if possible, the occurrence of continuance of the delay.  If this cannot be done, the 

Owner shall determine how long the delay shall continue and to what extent the prosecution and completion of 

the Work are being delayed thereby.  They shall also determine whether the delay is to be considered avoidable 

or unavoidable and shall notify the Contractor of Their determination.  The Contractor agrees that no claim shall 

be made for delays which are not called to the attention of the Owner at the time of their occurrence. 

2. Avoidable Delays:  Avoidable delays in the prosecution of the Work shall include delays which could have 

been avoided by the exercise of care, prudence, foresight and diligence on the part of the Contractor or Their 

subcontractors. 

3. Unavoidable Delays:  Unavoidable delays in the prosecution or completion of the Work shall include delays 

which result from causes beyond the control of the Contractor and which could not have been avoided by the 

exercise of care, prudence, foresight and diligence on the part of the Contractor or Their subcontractors.  Delays 

in completion of the Work of other Contractors employed by the Owner will be considered unavoidable delays 

insofar as they interfere with the Contractor’s completion of Work.  Delays due to normal weather conditions 

shall not be regarded as unavoidable as the Contractor agrees to plan Their Work with allowances for 

interference by normal weather conditions. 

C. Extension of Time: 

1. Avoidable Delays:  In case the Work is not completed in the time specified, including extension of time as may 

have been granted for unavoidable delays, the Contractor will be assessed damages for those costs incurred by 

the Owner which are attributable to the fact that the Work was not completed on schedule. 

2. The Owner may grant an extension of time for avoidable delay if it deems it in its best interest.  If the Owner 

grants an extension of time for avoidable delay, the Contractor agrees to pay actual costs including charges for 

engineering observation and administration as specified in subheading 108.11.02 incurred during the extension. 

3. Unavoidable Delays:  For delays which the Contractor considers to be unavoidable, They shall submit to the 

Owner complete information demonstrating the effect of the delay on the controlling operation in Their 

construction schedule.  The submission shall be made within 30 calendar days of the occurrence which is 

claimed to be responsible for the unavoidable delay.  The Owner shall review the Contractor’s submission and 

determine the number of days of unavoidable delay and the effect of such unavoidable delay on controlling 

operations of the Work.  The Owner agrees to grant an extension of time to the extent that unavoidable delays 

affect controlling operations in the construction schedule.  During such extension of time, neither extra 

compensation for engineering observation and administration nor damages for delay will be charged to the 

Contractor.  It is understood and agreed by the Contractor and Owner that time extensions delay involve 

controlling operations which would prevent completion of the whole Work within the specified contract time. 

4. Liquidated Damages:  The Contractor unconditionally guarantees that They can and will complete the Work 

within the time limit stated in the Contract Documents or within the time as extended in accordance with the 

provisions of this Specification.  Inasmuch as the damage and loss to the Owner, which will result from the 

failure of the Contractor to complete the Work within the stipulated time, will be most difficult or impossible 

of accurate calculation, the damage to the Owner for such delay and failure on the part of the Contractor shall 



SCE-R13058.011 CCTV Evaluation of Storm Sewers 

August 2023 Borough of Netcong 

 

SUBURBAN CONSULTING ENGINEERS, INC. 100-9 

General Provisions 

be assessed liquidated damages per Special Provision.  Liquidated damages shall not be considered as a penalty.  

The Owner will deduct and retain out of any money due or to become due hereunder the amount of the liquidated 

damages. 

As per LPC 40A:11-19, Any contract made pursuant to P.L.1971, c.198 (C.40A:11-1 et seq.) may include 

liquidated damages for the violation of any of the terms and conditions thereof or the failure to perform said 

contract in accordance with its terms and conditions, or the terms and conditions of P.L.1971, c.198 (C.40A:11-

1 et seq.).  Notwithstanding any other provision of law to the contrary, it shall be void, unenforceable and against 

public policy for a provision in a contract entered into under P.L.1971, c.198 (C.40A:11-1 et seq.) to limit a 

Contractor's remedy for the contracting unit's negligence, bad faith, active interference, tortious conduct, or 

other reasons uncontemplated by the parties that delay the Contractor's performance, to giving the Contractor 

an extension of time for performance under the contract. For the purposes of this section, "contractor" means a 

person, Their assignees or legal representatives with whom a contract with a contracting unit is made. L.1971, 

c. 198, s. 19; amended 1999, c. 440, s. 28; 2001, c. 206, s. 1. 

The following subsection is added: 

103.12 USE OF COMPLETED PORTIONS OF THE WORK 

The Owner shall have the right to take possession of and use completed or partially completed portions of the Work 

notwithstanding the time for completing the Work or such portions may not have expired.  Such taking possession and use 

shall not be deemed as completion or acceptance of parts of the Work.  If such prior possession or use increases the cost of 

the Work, the Contractor shall be entitled to claim for extra compensation within five (5) calendar days of each occurrence.  

The amount of extra compensation shall be determined in accordance with the procedures given herein for determination of 

change order cost.  The Contractor shall not claim extra compensation for possession of portions of the Work specifically 

required by the Contract. 

103.13 SED UTILIZATION REQUIREMENTS 

The Contractor must comply with the Socially and Economically Disadvantaged (SED) Requirements at N.J.A.C. 7:22-9 et 

seq.  The Contractor shall submit a plan within thirty (30) days of contract award to meet the SED Utilization Requirements.  

The Contractor’s plan shall include statements of how the SED participation requirement shall be achieved over the duration 

of the project. Additional guidance on implementation of SED Requirements are contained in Attachments 5-7.). 

The Contractor shall submit SED Participation Building Phase Quarterly Reports (Form OEO-002) to the Project Compliance 

Officer and to the Office of Equal Opportunity and Public Contract Assistance, in accordance with N.J.A.C. 7:22-9.12.  A 

copy of this form is attached. 

The Contractor shall submit SED Participation Monthly Progress Reports (Form OEO-003) to the Project Compliance 

Officer, in accordance with N.J.A.C. 7:22-9.12.  A copy of this form is attached. 

The following subsection is added: 

103.14 AMERICAN IRON AND STEEL REQUIREMENTS 

The Contractor must comply with the Implementation of American Iron and Steel Provisions of P.L. 113-76.  See Attachment 

16 for information regarding compliance with these requirements. 

103.15 BUILD AMERICA, BUY AMERICA REQUIREMENTS 

The Contractor must comply with the Build America, Buy America (BABA) Act.  See Attachment 19 for information 

regarding compliance with these requirements. 
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SECTION 104 – SCOPE OF WORK 

104.01 INTENT 

This subsection has been deleted and replaced with the following: 

A. The Contract Documents are complementary; what is required by one Contract Document is as binding as if required 

by all. 

B. It is the intent of the Contract Documents to describe a functionally complete Project (or part thereof) to be constructed 

in accordance with the Contract Documents. 

C. Unless otherwise stated in the Contract Documents, if there is a discrepancy between the electronic versions of the 

Contract Documents (including any printed copies derived from such electronic versions) and the printed record 

version, the printed record version will govern. 

D. The Contract supersedes prior negotiations, representations, and agreements, whether written or oral. 

E. Engineer will issue clarifications and interpretations of the Contract Documents as provided herein. 

F. Any provision or part of the Contract Documents held to be void or unenforceable under any Law or Regulation will 

be deemed stricken, and all remaining provisions will continue to be valid and binding upon Owner and Contractor, 

which agree that the Contract Documents will be reformed to replace such stricken provision or part thereof with a 

valid and enforceable provision that comes as close as possible to expressing the intention of the stricken provision. 

G. Nothing in the Contract Documents creates: 

1. any contractual relationship between Owner or Engineer and any Subcontractor, Supplier, or other individual or 

entity performing or furnishing any of the Work, for the benefit of such Subcontractor, Supplier, or other 

individual or entity; or 

2. any obligation on the part of Owner or Engineer to pay or to see to the payment of any money due any such 

Subcontractor, Supplier, or other individual or entity, except as may otherwise be required by Laws and 

Regulations. 

The following is a general description of the Work to be completed and thereby does not represent a complete description of 

all the Work to be performed as specified in the Contract Documents. 

104.01.01 Maintenance of Operations 

The Contractor shall make allowance for and give special consideration to the use of equipment and the installation of 

equipment at the Owner’s facilities so that full operation and performance is maintained during Their Work.  Any damage 

to the existing facilities or malfunction of the process equipment or operation caused by the Contractor’s neglect shall be 

immediately repaired by the Contractor at Their expense, taking all necessary actions to the Owners satisfaction. 

Should a conflict occur between the operation of the Owner’s facilities and the Contractor’s Work, the Owners facility 

operations shall take precedent.  The Contractor shall not be entitled to any extra compensation or claims by which the 

facilities operations may interrupt Their Work or time schedule. 

The Contractor shall make Their own investigations They may feel appropriate and allowed by the Owner to familiarize 

Themself with the magnitude of Work involved at the facilities.  The Owner shall provide such pertinent information as 

may be available, however, does not represent such information as all-inclusive or completely accurate.  Variations that 

may exist and cause the Contractor’s Work to become substantially different from the intent of the Contract Documents 

will be cause for claim under provisions of the Agreement. 

104.01.02 Cutting and Patching: 

The Contractor shall do all cutting, fitting, or patching of Their Work that may be required to make its several parts come 

together properly and fit it to receive or be received by Work of other contractors shown upon or reasonably implied by 
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the Drawings and Specifications for the Complete Project and the Contractor shall make good after Their Work as the 

Engineer may require. The Contractor shall not endanger any Work by cutting, or otherwise, and shall not alter the Work 

of any other contractor except with the written consent of the Owner.  Any cost caused by endangered, defective, or ill-

timed Work shall be borne by the responsible contractor as determined by the Owner. 

Each division of the specifications should include all cutting and patching for that trade division as required for the proper 

accommodation of all Work by other trades unless specifically stated to the contrary.  In the event that the specifications 

are inadequate in this respect, the Engineer shall issue needed written instructions. 

104.01.03 Cleaning Up: 

The Contractor shall, at all times, keep the premises free from accumulations of waste material or rubbish caused by Their 

employees or Work, and at the completion of the Work They shall remove all Their rubbish, tools, scaffolding and surplus 

materials from the project and shall leave Their Work “broom clean” or its equivalent, unless more exactly specified. 

104.01.04 Use of Site and Other Areas: 

Limitation on Use of Site and Other Areas 

1. Contractor shall confine construction equipment, temporary construction facilities, the storage of materials and 

equipment, and the operations of workers to the Site, adjacent areas that Contractor has arranged to use through 

construction easements or otherwise, and other adjacent areas permitted by Laws and Regulations, and shall not 

unreasonably encumber the Site and such other adjacent areas with construction equipment or other materials or 

equipment. Contractor shall assume full responsibility for (a) damage to the Site; (b) damage to any such other 

adjacent areas used for Contractor’s operations; (c) damage to any other adjacent land or areas, or to improvements, 

structures, utilities, or similar facilities located at such adjacent lands or areas; and (d) for injuries and losses 

sustained by the owners or occupants of any such land or areas; provided that such damage or injuries result from 

the performance of the Work or from other actions or conduct of the Contractor or those for which Contractor is 

responsible. 

2. If a damage or injury claim is made by the owner or occupant of any such land or area because of the performance 

of the Work, or because of other actions or conduct of the Contractor or those for which Contractor is responsible, 

Contractor shall (a) take immediate corrective or remedial action as required by, or otherwise; (b) promptly attempt 

to settle the claim as to all parties through negotiations with such owner or occupant, or otherwise resolve the claim 

by arbitration or other dispute resolution proceeding, or in a court of competent jurisdiction; and (c) to the fullest 

extent permitted by Laws and Regulations, indemnify and hold harmless Owner and Engineer, and the officers, 

directors, members, partners, employees, agents, consultants and subcontractors of each and any of them, from and 

against any such claim, and against all costs, losses, and damages (including but not limited to all fees and charges 

of engineers, architects, attorneys, and other professionals and all court or arbitration or other dispute resolution 

costs) arising out of or relating to any claim or action, legal or equitable, brought by any such owner or occupant 

against Owner, Engineer, or any other party indemnified hereunder to the extent caused directly or indirectly, in 

whole or in part by, or based upon, Contractor’s performance of the Work, or because of other actions or conduct of 

the Contractor or those for which Contractor is responsible. 

Removal of Debris During Performance of the Work: During the progress of the Work the Contractor shall keep the 

Site and other adjacent areas free from accumulations of waste materials, rubbish, and other debris. Removal and disposal 

of such waste materials, rubbish, and other debris will conform to applicable Laws and Regulations. 

Cleaning: Prior to Substantial Completion of the Work Contractor shall clean the Site and the Work and make it ready for 

utilization by Owner. At the completion of the Work Contractor shall remove from the Site and adjacent areas all tools, 

appliances, construction equipment and machinery, and surplus materials and shall restore to original condition all property 

not designated for alteration by the Contract Documents. 

Loading of Structures: Contractor shall not load nor permit any part of any structure to be loaded in any manner that will 

endanger the structure, nor shall Contractor subject any part of the Work or adjacent structures or land to stresses or 

pressures that will endanger them. 
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104.03 CHANGES TO THE CONTRACT 

104.03.03 Types of Changes 

This subheading has been deleted and replaced with the following: 

A. Differing Site Conditions 

1. If the Contractor encounters differing site conditions during the progress of the Work of the contract, the 

Contractor shall promptly notify, within 24 hours, the contracting unit in writing of the specific differing site 

conditions encountered before the site is further disturbed and before any additional work is performed in the 

impacted area. 

2. Upon receipt of a differing site conditions notice in accordance with paragraph (1) of this subsection, or upon 

the contracting unit otherwise learning of differing site conditions, the contracting unit shall promptly 

undertake an investigation to determine whether differing site conditions are present.  

3. If the contracting unit determines different site conditions that may result in additional costs or delays exist, 

the contracting unit shall provide prompt written notice to the Contractor containing directions on how to 

proceed.  

4. (a) The contracting unit shall make a fair and equitable adjustment to the contract price and contract 

completion date for increased costs and delays resulting from the agreed upon differing site conditions 

encountered by the Contractor.  

(b) If both parties agree that the contracting unit’s investigation and directions decrease the Contractor’s 

costs or time of performance, the contracting unit shall be entitled to a fair and equitable downward 

adjustment of the contract price or time of performance. 

(c) If the contracting unit determines that there are no differing site conditions present that would result in 

additional costs or delays, the contracting unit shall so advise the Contractor, in writing, and the 

Contractor shall resume performance of the contract, and shall be entitled to pursue a differing site 

conditions claim against the contracting unit for additional compensation or time attributable to the 

alleged differing site conditions. 

5. Execution of the contract by the Contractor shall constitute a representation that the Contractor has visited 

the site and has become generally familiar with the local conditions under which the Work is to be performed. 

6. As used in this subsection, “differing site conditions” mean physical conditions at the contract work site that 

are subsurface or otherwise concealed and which differ materially from those indicated in the contract 

documents or are of such an unusual nature that the conditions differ materially from those ordinarily 

encountered and generally recognized as inherent in the Work of the character provided for in the contract. 

7. No claim of the Contractor under this clause shall be allowed unless the Contractor has given the notice 

required, except that the Owner may extend the prescribed time. 

8. No claim by the Contractor for an equitable adjustment hereunder shall be allowed if asserted after final 

payment under this contract. 

9. Early Resumption of Work: If at any time Engineer determines that Work in connection with the subsurface 

or physical condition in question may resume prior to completion of Engineer’s review or Owner’s issuance 

of its statement to Contractor, because the condition in question has been adequately documented, and 

analyzed on a preliminary basis, then the Engineer may at its discretion instruct Contractor to resume such 

Work. 

10. Contractor shall not be entitled to any adjustment in the Contract Price or Contract Times with respect to a 

subsurface or physical condition if: 

a. Contractor knew of the existence of such condition at the time Contractor made a commitment to Owner 

with respect to Contract Price and Contract Times by the submission of a Bid or becoming bound under a 

negotiated contract, or otherwise; 

b. The existence of such condition reasonably could have been discovered or revealed as a result of any 

examination, investigation, exploration, test, or study of the Site and contiguous areas expressly required 
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by the Bidding Requirements or Contract Documents to be conducted by or for Contractor prior to 

Contractor’s making such commitment; or 

c. Contractor failed to give the written notice required by subpart 104.03.03.A. 

11. Underground Facilities; Hazardous Environmental Conditions: subheading 104.04.04 governs rights and 

responsibilities regarding the presence or location of Underground Facilities. Subheading 105.08.01 governs 

rights and responsibilities regarding Hazardous Environmental Conditions. The provisions of subheading 

104.03.03 are not applicable to the presence or location of Underground Facilities, or to Hazardous 

Environmental Conditions. 

B. Suspension of Work 

The Owner shall provide written notice to the Contractor in advance of any suspension of work lasting more than 

ten (10) calendar days of the performance of all or any portion of the Work of the contract. 

If the performance of all or any portion of the Work of the contract is suspended by the Owner for more than ten 

(10) calendar days due to no fault of the Contractor or as a consequence of an occurrence beyond the Owner’s 

control, the Contractor shall be entitled to compensation for any resultant delay to the project completion or 

additional Contractor expenses, and to an extension of time, provided that, to the extent feasible, the Contractor, 

within ten (10) calendar days following the conclusion of the suspension, notifies the Owner, in writing, of the 

nature and extent of the suspension of work. The notice shall include available supporting information, which 

information may thereafter be supplemented by the Contractor as needed and as may be reasonably requested by 

the Owner. Whenever a work suspension exceeds 60 days, upon seven (7) days written notice, either party shall 

have the option to terminate the contract for cause and to be fairly and equitably compensated therefor. 

Upon receipt of the Contractor’s suspension of work notice in accordance with paragraph two (2) of this 

subsection, the Owner shall promptly evaluate the Contractor’s notice and promptly advise the Contractor of its 

determination on how to proceed in writing. 

1.  If the Owner determines that the Contractor is entitled to additional compensation or time, the Owner shall 

make a fair and equitable upward adjustment to the contract price and contract completion date. 

2.  If the Owner determines that the Contractor is not entitled to additional compensation or time, the Contractor 

shall proceed with the performance of the contract work and shall be entitled to pursue a suspension of work 

claim against the Owner for additional compensation or time attributable to the suspension. 

Failure of the Contractor to provide timely notice of a suspension of work shall result in a waiver of a claim if the 

Owner can prove by clear and convincing evidence that the lack of notice or delayed notice by the Contractor 

actually prejudiced the Owner’s ability to adequately investigate and defend against the claim. 

104.03.08 Force Account 

This entire subheading has been deleted. 

The following subsection has been added: 

104.04 CHANGES IN THE WORK 

104.04.01 Change in Character of Work 

1. If the Contractor believes that a change directive by the contracting unit results in a material change to the contract 

work, the Contractor shall so notify the contracting unit in writing within 24 hours. The Contractor shall continue 

to perform all work on the project that is not the subject of the notice. 

2. Upon receipt of the Contractor’s change in character notice in accordance with paragraph (1.) of this subsection, 

the contracting unit shall promptly evaluate the Contractor’s notice and promptly advise the Contractor of its 

determination on how to proceed in writing. 
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3. (a) If the contracting unit determines that a change to the Contractor’s work caused or directed by the contracting 

unit materially changes the character of any aspect of the contract work, the contracting unit shall make a fair 

and equitable upward adjustment to the contract price and contract completion date. The basis for any such 

price adjustment shall be the difference between the cost of performance of the work as planned at the time 

of contracting and the actual cost of such work as a result of its change in character, or as otherwise mutually 

agreed upon by the Contractor and the contracting unit prior to the Contractor performing the subject work.  

Contractor shall submit a proposed Change Order regarding entitlement to, or the amount or extent of, any 

adjustment in the Contract Price or Contract Times, no later than 30 days after Owner’s issuance of the 

Owner’s written statement to Contractor regarding the change in question. 

(b) If the contracting unit determines that the Contractor is not entitled to additional compensation or time, the 

Contractor shall continue the performance of all contract work, and shall be entitled to pursue a claim against 

the contracting unit for additional compensation or time attributable to the alleged material change. 

4. As used in this subsection, “material change” means a character change which increases or decreases the 

Contractor’s cost of performing the work, increases or decreases the amount of time by which the Contractor 

completes the work in relation to the contractually required completion date, or both. 

104.04.02 Change in Quantity 

1. The contracting unit may increase or decrease the quantity of work to be performed by the Contractor. 

2. (a) If the quantity of a pay item is cumulatively increased or decreased by twenty percent (20%) or less from the 

bid proposal quantity, the quantity change shall be considered a minor change in quantity. 

(b) If the quantity of a pay item is increased or decreased by more than twenty percent (20%) from the bid 

proposal quantity, the quantity change shall be considered a major change in quantity. 

3. For any minor change in quantity, the contracting unit shall make payment for the quantity of the pay item 

performed at the bid price for the pay item. 

4. (a) For a major increase in quantity, the contracting unit or Contractor may request to renegotiate the price for 

the quantity in excess of 120% of the bid proposal quantity. If a mutual agreement cannot be reached on a 

negotiated price for a major quantity increase, the contracting unit shall pay the actual costs plus an additional 

ten percent (10%) for overhead and an additional ten percent (10%) for profit, unless otherwise specified in 

the original bid. 

(b) For a major decrease in quantity, the contracting unit or Contractor may request to renegotiate the price for 

the quantity of work performed. If a mutual agreement cannot be reached on a negotiated price for a major 

quantity decrease, the contracting unit shall pay the actual costs plus an additional ten percent (10%) for 

overhead and an additional ten percent (10%) for profit, unless otherwise specified in the original bid; 

provided, however, that the contracting unit shall not make a payment in an amount that exceeds 80% of the 

value of the bid price multiplied by the bid proposal quantity. 

5. As used in this subsection, the term “bid proposal quantity” means the quantity indicated in the bid proposal less 

the quantities designated in the project plans as “if and where directed.” 

104.04.03 Change in Work 

The Owner may order extra Work or make changes by altering, adding or deducting from the Work without invalidating 

the Contract.  All such Work shall be executed under the conditions of the original Contract, except that any claim for 

extension of time caused thereby shall be adjusted at the time of ordering such change. 

The value of such extra Work shall be determined by one of the following means: 

1. By estimate and acceptance in a lump sum. 

2. By cost and percentage or by cost plus a fixed fee. 

Under each of the above methods for establishing the value of extra Work, the construction overhead and profit factors 

shall be as follows: 

a. The Contractor is entitled to all identifiable direct job costs associated with Extra Work excluding sub 

Contractor’s costs.  For Extra Work not in excess of $ 10,000 the Contractors may add up to ten percent (10%) 
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overhead factor to their identifiable direct job costs, but excluding the cost of any subcontracting, plus up to a 

ten percent (10%) profit factor to their identifiable cost, plus overhead amount. 

b. As general policy, these overhead and profit factors may be accepted by Owners as reasonable in lieu of 

requiring the submission of additional supporting data.  However, the Owner must reserve its right to review 

any cost or profit element on a case-by-case basis, where the submission for overhead and profit is in excess 

of the ten percent (10%) overhead and ten percent (10%) profit indicated above. 

c. Cost increase in subcontracted work may be similarly handled and a prime Contractor may add up to ten 

percent (10%) to the total cost (including overhead and profit factors) incurred by the subcontractor.  In such 

cases, the same reservations for rights shall apply.   

d. For Extra Work in the amount of $10,000 to $100,000, the above factors may be included initially for equitable 

adjustments but will be subject to negotiation, cost and pricing data, and Owner review requirements.  

Federally funded projects will be governed by Federal Regulations. 

It is understood that the Owner reserves the right to have any extra Work done by any person, persons, or corporation other 

than the Contractor if an agreement upon the prices to paid for such extra Work cannot be promptly reached between the 

Owner and the Contractor.  The Contractor agrees to make no claim for damages or for any privileges or rights other than 

that provided in the Contract by reason of such Work by others. 

If the Contractor claims that any instructions, by drawings or otherwise, involve extra cost under this Contract, They shall 

give written notification to the Owner within forty-eight (48) hours after the receipt of such instructions by certified mail, 

return receipt requested.  In any event, before proceeding to execute the Work, the Contractor shall meet with the Engineer 

to afford the opportunity to modify the design or construction procedure, to establish the validity and the value of the claim. 

If the Contractor shall claim compensation for any alleged damages sustained by reason of acts of the Owner or its agents, 

the Contractor shall immediately notify the Owner so that a proper appraisal can be made.  Within five (5) days thereafter, 

the Contractor shall submit to the Owner a written statement as to the nature of the damage and an itemized statement of 

the amount claimed for such damage.  No such claims shall be entitled to payment unless a hereinbefore specified. 

104.04.04 Underground Facilities 

A. Contractor’s Responsibilities: Unless it is otherwise expressly provided in the Supplementary Conditions, the cost 

of all of the following are included in the Contract Price, and Contractor shall have full responsibility for: 

1. reviewing and checking all information and data regarding existing Underground Facilities at the Site; 

2. complying with applicable state and local utility damage prevention Laws and Regulations; 

3. verifying the actual location of those Underground Facilities shown or indicated in the Contract Documents as 

being within the area affected by the Work, by exposing such Underground Facilities during the course of 

construction; 

4. coordination of the Work with the owners (including Owner) of such Underground Facilities, during 

construction; and 

5. the safety and protection of all existing Underground Facilities at the Site, and repairing any damage thereto 

resulting from the Work. 

B. Notice by Contractor: If Contractor believes that an Underground Facility that is uncovered or revealed at the Site 

was not shown or indicated on the Drawings, or was not shown or indicated on the Drawings with reasonable 

accuracy, then Contractor shall, promptly after becoming aware thereof and before further disturbing conditions 

affected thereby or performing any Work in connection therewith (except in an emergency as required by subheading 

105.02.09), notify Owner and Engineer in writing regarding such Underground Facility. 

C. Engineer’s Review: Engineer will: 

1. promptly review the Underground Facility and conclude whether such Underground Facility was not shown or 

indicated on the Drawings, or was not shown or indicated with reasonable accuracy; 
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2. identify and communicate with the owner of the Underground Facility; prepare recommendations to Owner 

(and if necessary issue any preliminary instructions to Contractor) regarding the Contractor’s resumption of 

Work in connection with the Underground Facility in question; 

3. obtain any pertinent cost or schedule information from Contractor; determine the extent, if any, to which a 

change is required in the Drawings or Specifications to reflect and document the consequences of the existence 

or location of the Underground Facility; and 

4. advise Owner in writing of Engineer’s findings, conclusions, and recommendations. 

D. During such time, Contractor shall be responsible for the safety and protection of such Underground Facility. 

E. Owner’s Statement to Contractor Regarding Underground Facility: After receipt of Engineer’s written 

findings, conclusions, and recommendations, Owner shall issue a written statement to Contractor (with a copy to 

Engineer) regarding the Underground Facility in question addressing the resumption of Work in connection with 

such Underground Facility, indicating whether any change in the Drawings or Specifications will be made, and 

adopting or rejecting Engineer’s written findings, conclusions, and recommendations in whole or in part. 

F. Early Resumption of Work: If at any time Engineer determines that Work in connection with the Underground 

Facility may resume prior to completion of Engineer’s review or Owner’s issuance of its statement to Contractor, 

because the Underground Facility in question and conditions affected by its presence have been adequately 

documented, and analyzed on a preliminary basis, then the Engineer may at its discretion instruct Contractor to 

resume such Work. 

G. Possible Price and Times Adjustments 

1. Contractor shall be entitled to an equitable adjustment in the Contract Price or Contract Times, to the extent that 

any existing Underground Facility at the Site that was not shown or indicated on the Drawings, or was not 

shown or indicated with reasonable accuracy, or any related delay, disruption, or interference, causes an increase 

or decrease in Contractor’s cost of, or time required for, performance of the Work; subject, however, to the 

following: 

a. With respect to Work that is paid for on a unit price basis, any adjustment in Contract Price will be subject 

to the provisions of subheading 104.04.03; 

b. Contractor’s entitlement to an adjustment of the Contract Times is subject to the provisions of subpart 

103.11.B and 103.11.C; and 

c. Contractor gave the notice required in subpart 104.03.03.A. 

2. If Owner and Contractor agree regarding Contractor’s entitlement to and the amount or extent of any adjustment 

in the Contract Price or Contract Times, then any such adjustment will be set forth in a Change Order. 

3. Contractor may submit a Change Proposal regarding its entitlement to or the amount or extent of any adjustment 

in the Contract Price or Contract Times, no later than 30 days after Owner’s issuance of the Owner’s written 

statement to Contractor regarding the Underground Facility in question. 

4. The information and data shown or indicated on the Drawings with respect to existing Underground Facilities 

at the Site is based on information and data (a) furnished by the owners of such Underground Facilities, or by 

others, (b) obtained from available records, or (c) gathered in an investigation conducted in accordance with the 

current edition of ASCE 38, Standard Guideline for the Collection and Depiction of Existing Subsurface Utility 

Data, by the American Society of Civil Engineers. If such information or data is incorrect or incomplete, 

Contractor’s remedies are limited to those set forth in this subpart 104.04.04.G. 
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SECTION 105 – CONTROL OF WORK 

105.01 AUTHORITY OF THE DEPARTMENT 

The heading and entire text of this subsection is deleted and replaced with the following: 

105.01 AUTHORITY OF THE OWNER 

The Owner, acting through the Engineer, shall have the authority to act as the sole judge of the Work and materials with 

respect to both quantity and quality as set forth in the contract.  It is expressly stipulated that the drawings, specifications 

and other contract documents set forth the requirements as to the nature of the completed Work and do not purport to 

control the method of performing Work except in those instances where the nature of the completed Work is dependent on 

the method of performance. 

105.01.01 Access to Work 

Owner, Engineer, their consultants and other representatives and personnel of Owner, independent testing laboratories, and 

authorities having jurisdiction have access to the Site and the Work at reasonable times for their observation, inspection, 

and testing. Contractor shall provide them proper and safe conditions for such access and advise them of Contractor’s safety 

procedures and programs so that They may comply with such procedures and programs as applicable. 

105.01.02 Inspection of Work 

The Owner shall have the right to inspect all materials and Work performed during any phase of construction and the 

Contractor shall provide all reasonable facilities for the safe and convenient means of such inspection. 

If the specifications, the instructions of the Owner, laws, and ordinances of any public authority require any Work to be 

specially tested or approved, the Contractor shall give the Owner timely notice of its readiness for inspection.  If the 

inspection is by an authority other than the Engineer, the Contractor shall advise the Owner of the date fixed for such 

inspection.  Inspections shall be made promptly and, where practicable, at the source of supply. 

No work shall be covered up before proper inspection, approval and certificates, if required, are issued.  Should any Work 

that is designated for inspection be covered up without approval or consent of the Engineer, it must be uncovered by the 

Contractor at Their expense when examination is ordered by the Owner. 

Re-examination of questioned Work must be ordered by the Owner by a written order, and if found not in accordance with 

the Contract Documents, the Contractor shall pay the cost of re-examination and replacement.  The Owner shall not be 

responsible for or bear the cost of any re-examination and replacement occasioned by defects in the Work caused by other 

contractors.  The Owner shall bear the cost of re-examination and replacement only when Work is found to be in accordance 

with the Contract and the Engineer orders the re-examination and replacement by written order. 

The inspection of the Work shall not relieve the Contractor of any of Their obligations under the Contract. 

105.01.03 Responsibilities of the Owner 

The Owner shall be responsible for the ownership of lands and buildings upon which the proposed Work is to be 

constructed.  The Owner shall not be responsible for lands used for storage of the Contractor’s equipment other than that 

designated on the subject site. 

105.01.04 Engineer’s Status During Construction 

A. Visits to Site 

1. Engineer will make visits to the Site at intervals appropriate to the various stages of construction as Engineer 

deems necessary in order to observe, as an experienced and qualified design professional, the progress that has 

been made and the quality of the various aspects of Contractor’s executed Work. Based on information obtained 

during such visits and observations, Engineer, for the benefit of Owner, will determine, in general, if the Work 
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is proceeding in accordance with the Contract Documents. Engineer will not be required to make exhaustive or 

continuous observations on the Site to check the quality or quantity of the Work. Engineer’s efforts will be 

directed toward providing for Owner a greater degree of confidence that the completed Work will conform 

generally to the Contract Documents. On the basis of such visits and observations, Engineer will keep Owner 

informed of the progress of the Work and will endeavor to guard Owner against defective Work. 

2. Engineer’s visits and observations are subject to all the limitations on Engineer’s authority and responsibility 

set forth in subpart 105.01.04.B. Particularly, but without limitation, during or as a result of Engineer’s visits or 

observations of Contractor’s Work, Engineer will not supervise, direct, control, or have authority over or be 

responsible for Contractor’s means, methods, techniques, sequences, or procedures of construction, or the safety 

precautions and programs incident thereto, or for any failure of Contractor to comply with Laws and Regulations 

applicable to the performance of the Work. 

B. Engineer’s Authority 

1. Engineer has the authority to reject Work in accordance with subsections 106.05 and 106.08. 

2. Engineer’s authority as to Submittals is set forth in subsection 106.11. 

3. Engineer’s authority as to design drawings, calculations, specifications, certifications and other Submittals from 

Contractor in response to Owner’s delegation (if any) to Contractor of professional design services, is set forth 

in subsection 105.12. 

4. Engineer’s authority as to changes in the Work is set forth in subsection 104.03. 

5. Engineer’s authority as to Applications for Payment is set forth in subsection 109.02. 

105.02 RESPONSIBILITIES OF CONTRACTOR 

This subsection is supplemented as follows: 

Contractor’s Means and Methods of Construction 

Contractor shall be solely responsible for the means, methods, techniques, sequences, and procedures of construction. 

If the Contract Documents note, or Contractor determines, that professional engineering or other design services are needed 

to carry out Contractor’s responsibilities for construction means, methods, techniques, sequences, and procedures, or for Site 

safety, then Contractor shall cause such services to be provided by a properly licensed design professional, at Contractor’s 

expense. Such services are not Owner-delegated professional design services under this Contract, and neither Owner nor 

Engineer has any responsibility with respect to (1) Contractor’s determination of the need for such services, (2) the 

qualifications or licensing of the design professionals retained or employed by Contractor, (3) the performance of such 

services, or (4) any errors, omissions, or defects in such services. 

105.02.02 Contractor’s Supervision and Superintendence 

This subheading is supplemented as follows: 

Contractor shall supervise, inspect, and direct the Work competently and efficiently, devoting such attention thereto and 

applying such skills and expertise as may be necessary to perform the Work in accordance with the Contract Documents. 

At all times during the progress of the Work, Contractor shall assign a competent resident superintendent who will not be 

replaced without written notice to Owner and Engineer except under extraordinary circumstances. 

It is mandatory that the superintendent be present at the Pre-Construction meeting and subsequent project status meetings. 

The following subheading is added: 

105.02.07 Character of Workmen 

None but skilled foremen and workmen shall be employed on Work requiring special qualifications.  When requested in 

writing by the Owner, the Contractor shall discharge any person who commits trespass or is, in the opinion of the Owner, 

disorderly, dangerous, insubordinate incompetent or otherwise objectionable. 



SCE-R13058.011 CCTV Evaluation of Storm Sewers 

August 2023 Borough of Netcong 

 

SUBURBAN CONSULTING ENGINEERS, INC. 100-19 

General Provisions 

The Contractor shall save the Owner harmless for damages of claims for compensation that may occur in the enforcement 

of this requirement. 

The following subheading is added: 

105.02.08 Protection of the Work 

The Contractor shall be responsible for the protection of all Work until its completion and final acceptance, and They shall, 

at Their own expense, replace damaged or lost material, or repair damaged parts of the Work, and the Contractor and Their 

sureties shall be liable therefore.  They shall take all risks from floods and casualties and shall make no claim for damages 

for delay from such causes.  They may, however, be allowed a reasonable extension of time on account of such delays, 

subject to the conditions hereinbefore specified. 

The following subheading is added: 

105.02.09 Emergencies 

In an emergency affecting the safety of life or of the Work or of adjoining property, the Contractor, without special 

instruction or authorization from the Owner is hereby permitted to act at Their own discretion to prevent threatened loss or 

injury.  Any compensation claimed by the Contractor on account of emergency Work shall be determined by agreement or 

arbitration. 

Emergencies may arise during the progress of the Work which may require special effort or require extra shifts of workers 

to continue the Work beyond normal Working hours.  The Contractor shall be prepared in case of such emergencies, from 

whatever cause, to do all necessary Work promptly. 

The Contractor shall file with the Owner the names, addresses, and telephone numbers/beepers of Their agents who can be 

contacted at any time in case of emergency.  These representatives must be fully authorized and equipped to correct unsafe 

or excessively inconvenient conditions on short notice.   

The following subheading is added: 

105.02.10 Protection of Persons and Property 

The Contractor shall adopt every practical means to minimize interference with traffic and inconvenience, discomfort, or 

damage to the public.  Unless otherwise expressly specified, the Contractor shall prevent injury to all other structures, 

public and/or private lawns, gardens, shrubbery and trees encountered in the Work; and shall save the Owner harmless 

from damages for any injury done to structures or to property during the course of the Work. 

The Contractor shall take all necessary precautions for the safety of employees on the Work, and shall comply with all 

applicable provisions of Federal, State and Municipal safety laws and building codes to prevent accidents or injury to 

persons on, about or adjacent to the premises where the Work is being performed.  They shall erect and properly maintain 

all necessary safeguards for the protection of Workmen and the public and shall post danger signs warning against the 

hazards created by such features of construction as protruding nails, well holes, elevator hatchways, scaffolding, roof 

openings, window openings, stairways and falling materials. 

The Contractor shall procure written approval from the respective property owners prior to use in the event any 

other lands are used for storage or staging purposes.  A copy of the approval is to be provided to the Owner.  Written 

acceptance of conditions of said land by the property owner must be provided with request for final payment. 

The following subheading is added: 

105.02.11 Damage to Persons and Property: 

In addition to the liability imposed by law upon the Contractor on account of bodily injury or death suffered through the 

Contractor’s negligence, which liability is not impaired or otherwise affected hereby, the Contractor hereby agrees to 

indemnify and hold harmless the Owner, its officers, boards, commissions, employees and agents (including the Engineer) 

against and from any and all claims, demands, causes of action, suits and proceedings, regardless of the merits of the same 

and from damages (including damages to the Owner’s property), liability, costs or expenses of every type, all or any part 

thereof which arise by reason of any injury to any person or persons, including death or property damage, resulting from 
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any act or omission of the Contractor or any subcontractor or anyone directly or indirectly employed by either of them in 

the prosecution of any Work included in the Contract. 

The following subheading is added: 

105.02.12 Materials Services and Facilities 

Unless otherwise stipulated, the Contractor shall provide and pay for all materials, labor, water, tools, equipment, light, 

power, transportation, all other facilities including water, gas and electric services and all costs and expenses of every kind 

necessary for the execution, completion and delivery of the Work within the specified time. 

The following subheading is added: 

105.02.13 Plans and Specifications 

The Contractor shall be required to use, for data and dimensions, figures marked on the drawings in preference to what the 

drawings may measure to scale; but in the absence of figured dimensions, scale dimensions may be used, but only with the 

concurrence of the Engineer.  The Contractor shall verify all dimensions shown and check all measurements in connection 

with any present building or buildings, levels or grades, walks, driveways or other existing conditions before executing any 

Work. 

It shall be the duty of the Contractor to carefully study and compare all drawings, specifications and instructions, visit and 

project site and acquaint Themself with all conditions, and call to the attention of the Engineer any discrepancy, error, 

omission or inconsistency that may exist in the plans or specifications, or between the plans and specifications, of any 

conflict between existing conditions and requirements of the plans and specifications.  The execution of Work in accordance 

with the plans, specifications or other instructions will be considered as evidence that the Contractor is thoroughly familiar 

with the true intent of the plans, specifications or other instructions.  Extra orders will not be issued to cover any cost, loss 

or expense for additional labor or material required to rectify any discrepancies discovered or reported to the Engineer after 

the execution of the Work, unless the term “discrepancies” should include errors in structural, mechanical or electrical 

design as determined by the Engineer. 

105.04 PLANS AND SPECIFICATIONS 

This entire subsection is deleted and replaced with the following: 

The Contractor will be furnished with three (3) sets of Plans and Contract Documents & Specifications.  It is the responsibility 

of the Contractor to acquire at Their own cost a copy the NJDOT Specifications which is available from the New Jersey 

Department of Transportation website.  One copy of the Plans and Specifications furnished to the Contractor shall be kept 

constantly at the site of the Work.  Anything shown on the Plans and not mentioned in the Specifications or mentioned in the 

Specifications and not shown on the Plans, and all Work and materials necessary for the completion of the Work according 

to the intent and meaning of the Contract Documents, shall be furnished, performed, and done, as if the same were both 

mentioned in the Specifications and shown on the Drawings.  Any conflict or inconsistency between the Plans and 

Specifications, or any discrepancy between the figures and scale of drawings shall be submitted in writing by the Contractor 

to the Engineer, whose decision thereon shall be conclusive.  In case of conflict or inconsistency, the more stringent and 

demanding requirement will be interpreted and payment rendered accordingly. 

The specifications and drawings are intended to be explanatory of each other.  Work specified on the drawings and not in the 

specifications or vice versa, shall be executed as if specified in both.  Should it appear that the Work to be done or matters 

relative thereto are not sufficiently detailed or explained in the contract documents, the Contractor shall apply to the Engineer 

for further explanations as may be necessary and shall conform thereto so far as may be consistent with the terms of the 

contract.  In the event of doubt or question arising respecting the true meaning of the specifications or drawings, the Contractor 

shall contact the Engineer for Their decision. 

In the event the meaning of any portions of the Specifications or Drawings or any supplementary drawings or instructions of 

the Engineer is doubtful, the same shall be understood to call for the best type of construction, both as to materials and 

workmanship, which reasonably can be interpreted. 
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The Engineer will make all necessary explanations as to the meaning and intent of the Plans and Specifications and shall give 

all orders contemplated therein or thereby or in every case in which a difficult or unforeseen condition shall arise in the 

performance of the Work. 

The Table of Contents, titles, headings, running headlines and marginal notes contained in the Contract Documents are solely 

to facilitate reference to various provisions of the Contract Documents and in no way affect, limit or cast light on the 

interpretation of the provisions to which they refer. 

All materials and workmanship shall be strictly in accordance with the Plans and Specifications. 

The plans show the approximate size, arrangement and location of the Work.  During construction, exact lines, grades, shapes, 

and dimensions will be established, and the Contractor shall construct the Work exactly in accordance therewith, subject 

however to changes as provided for in Changes In Plans And Specifications And Extra Work. 

The figures shown on the Plans after the word "elevation", or abbreviation of it, shall mean the distance in feet above the 

datum adopted by the Engineer.  If the Contractor has any doubt or question as to such datum, They shall ascertain the datum 

being used, from the Engineer. 

If the Contractor, in the course of the Work, becomes aware of any claimed errors or omissions or conflicts in the contract 

documents or in the Engineer’s field work, They shall immediately inform the Engineer.  The Engineer shall promptly review 

the matter and if They find an error, omission or conflict has been made They shall determine the corrective actions and 

advise the Contractor accordingly.  If the Corrective Work associated with an error or omission increases or decreases the 

amount, the Owner shall issue an appropriate change order.  After discovery of an error or omission by the Contractor, related 

Work performed by the Contractor shall be done at Their risk unless authorized by the Engineer. 

Any errors or omissions in the Plans and Specifications may be corrected by the Engineer, when such corrections are 

necessary for the proper fulfillment or their intentions as construed by Them. 

Any work that may reasonably be inferred from the Specifications or Drawings as being required to produce the intended 

result shall be provided whether or not specifically called for.  Work, materials or equipment described in words which so 

applied have a well-known technical or trade meaning shall be deemed to refer to such recognized standards. 

The Drawings show the sizes, materials, elevation and locations of underground and exposed utilities, structures and other 

physical features, upon which Engineer has relied in the preparation of the Drawings and Specifications, and which have 

been determined from the best available information, by actual surveys or furnished and taken from the records of utility 

companies and drawings of existing facilities.  Neither Owner nor Engineer assumes responsibility for the possibility that 

utilities, structures and objects other than those shown on the Drawings may be encountered or that actual sizes, materials, 

elevations and locations may be different from those shown.  It is the Contractor's sole responsibility to coordinate all conflicts 

with utilities.  Neither the Owner nor Engineer will assume any liability for conflicts, delays, damages, or other impacted 

costs arising out of conflicts with utilities or coordination problems with utilities. 

Where detailed information may be required for the Work, Contractor shall, at Their expense, furnish all labor, tools, 

equipment and all other items and do whatever is necessary to verify and substantiate the conditions and to definitely establish 

the information required.  Because of the nature of the Work, minor adjustments may be required in the Work to meet existing 

conditions.  Contractor shall make such adjustments at no additional cost to Owner. 

The Drawings indicate the extent and general arrangement of the Work.  Any proposed departures from the Drawings, deemed 

necessary by Contractor to accommodate the materials and equipment They propose to provide, shall be submitted to 

Engineer as soon as practical with complete details, designs, reasons for the departure and any other information Engineer 

may require.  Departures from the Drawings without Engineer's approval are not permitted.  All costs associated with 

proposed changes shall be borne by Contractor. 

If any part of the Contract Documents is in conflict with the requirements of a public authority having jurisdiction over the 

Work, then the public authority's requirements shall govern.  However, where the requirements of the Contract Documents 

exceed the public authority, then the Contract Document shall govern. 

The organization of the Specifications into sections, and subsections, and the arrangement of the Drawings shall not control 

Contractor in dividing the Work among Subcontractors or in establishing the extent of Work to be performed by any trade, 
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or any individual Contractor in the case of multiple contracts.  Whenever the provisions of the Contract Documents may 

conflict with any agreement or regulations of any kind in force among, members of any trade association, union or council 

which regulates or distinguishes that work shall or shall not be included in the work of any particular trade.  Contractor shall 

make all necessary arrangements on Their own to reconcile any such conflict of provisions without recourse to Engineer or 

Owner. 

105.04.01 Plans and Specifications 

The Contractor shall be required to use, for data and dimensions, figures marked on the drawings in preference to what the 

drawings may measure to scale; but in the absence of figured dimensions, scale dimensions may be used, but only with the 

concurrence of the Engineer.  The Contractor shall verify all dimensions shown and check all measurements in connection 

with any present building or buildings, levels or grades, walks, driveways or other existing conditions before executing any 

Work. 

105.06 COOPERATION WITH OTHERS 

The following subheading has been added: 

105.06.01 Owner-Contractor Coordination 

Neither the Contractor nor the Owner shall make an alteration or variance in, addition to, or deviation or omission from the 

terms of this contract without the written consent of the other party. 

A. Service of Notice 

Notice, order, direction, request or other communication given by the Owner to the Contractor shall be deemed to 

be well and sufficiently given to the Contractor if left at any office used by the Contractor or delivered to any of 

Their officers, clerks or employees or posted at the site of the Work or mailed to any post office addressed to the 

Contractor at the address given in the contract document or mailed to the Contractor’s last known place of business.  

If mailed by first-class mail, any form of communication shall be deemed to have been given to and received by the 

Contractor. 

B. Suggestions to Contractor 

Plan or method of Work suggested by the Owner to the Contractor but not specified or required, if adopted or 

followed by the Contractor in whole or in part, shall be used at the risk and responsibility of the Contractor.  The 

Owner assumes no responsibility, therefore, and in no way will be held liable for any defects in the Work which 

may result from or be caused by use of such plan or method of Work. 

C. Cooperation 

The Contractor agrees to permit entry to the site of the Work by the Owner’s representatives or other contractors 

performing Work on behalf of the Owner.  The Contractor shall afford to the Owner, other sub-contractors and their 

employees, reasonable facilities and cooperation and shall arrange Their Work and dispose of Their materials in 

such a manner as to not interfere with the activities of the Owner of others upon the site of the Work.  The Contractor 

shall promptly make good any injury or damage that may be sustained by other contractors or employees of the 

Owner at Their hands.  The Contractor shall join Their Work to that of others and perform Their Work in proper 

sequence in relation to that of others. 

If requested by the Contractor, the Owner shall arrange meetings with other contractors performing Work on behalf 

of the Owner to plan coordination of construction activities.  The Owner shall keep the Contractor informed of the 

planned activities of other contractors. 

D. Claims 

1. Determination by the Engineer:  Questions regarding meaning and intent of the contract documents shall be 

referred by the Contractor in writing to the Engineer for Their decision.  The Engineer shall respond to the 

Contractor in writing with Their decision.  If the Contractor disagrees with the Engineer’s decision or considers 
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that the decision requires extra Work, They shall, within five (5) calendar days, notify the Engineer in writing 

of the disagreement or of the claimed extra Work involved and of the estimated cost of said Work. 

Differences or conflicts arising between the Contractor and other contractors employed by the Owner or between 

the Contractor and the workers of the Owner with regard to their Work shall be submitted to the Owner for Their 

decision in the matter.  If the Work of the Contractor is affected or delayed because of any act or omission of other 

contractors or of the Owner, the Contractor may submit for the Owner’s consideration, a documented request for 

a change order. 

The following subheading has been added: 

105.06.02 Other Work at Site 

A. Other Work 

In addition to and apart from the Work under the Contract Documents, the Owner may perform other work at or 

adjacent to the Site. Such other work may be performed by Owner’s employees, or through contracts between the 

Owner and third parties. Owner may also arrange to have third-party utility owners perform work on their utilities 

and facilities at or adjacent to the Site. 

If Owner performs other work at or adjacent to the Site with Owner’s employees, or through contracts for such other 

work, then Owner shall give Contractor written notice thereof prior to starting any such other work. If Owner has 

advance information regarding the start of any third-party utility work that Owner has arranged to take place at or 

adjacent to the Site, Owner shall provide such information to Contractor. 

Contractor shall afford proper and safe access to the Site to each contractor that performs such other work, each 

utility owner performing other work, and Owner, if Owner is performing other work with Owner’s employees, and 

provide a reasonable opportunity for the introduction and storage of materials and equipment and the execution of 

such other work. 

Contractor shall do all cutting, fitting, and patching of the Work that may be required to properly connect or 

otherwise make its several parts come together and properly integrate with such other work. Contractor shall not 

endanger any work of others by cutting, excavating, or otherwise altering such work; provided, however, that 

Contractor may cut or alter others' work with the written consent of Engineer and the others whose work will be 

affected. 

If the proper execution or results of any part of Contractor’s Work depends upon work performed by others, 

Contractor shall inspect such other work and promptly report to Engineer in writing any delays, defects, or 

deficiencies in such other work that render it unavailable or unsuitable for the proper execution and results of 

Contractor’s Work. Contractor’s failure to so report will constitute an acceptance of such other work as fit and proper 

for integration with Contractor’s Work except for latent defects and deficiencies in such other work. 

The provisions of this article are not applicable to work that is performed by third-party utilities or other third-party 

entities without a contract with Owner, or that is performed without having been arranged by Owner. If such work 

occurs, then any related delay, disruption, or interference incurred by Contractor is governed by the provisions of 

Paragraph 4.05.C.3. 

B. Coordination 

If Owner intends to contract with others for the performance of other work at or adjacent to the Site, to perform other 

work at or adjacent to the Site with Owner’s employees, or to arrange to have utility owners perform work at or 

adjacent to the Site, the following will be set forth in the Supplementary Conditions or provided to Contractor prior 

to the start of any such other work: 

1. The identity of the individual or entity that will have authority and responsibility for coordination of the 

activities among the various contractors; 

2. An itemization of the specific matters to be covered by such authority and responsibility; and 

3. The extent of such authority and responsibilities. 

Unless otherwise provided in the Supplementary Conditions, Owner shall have sole authority and responsibility for 

such coordination. 
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C. Legal Relationships 

If, in the course of performing other work for Owner at or adjacent to the Site, the Owner’s employees, any other 

contractor working for Owner, or any utility owner that Owner has arranged to perform work, causes damage to the 

Work or to the property of Contractor or its Subcontractors, or delays, disrupts, interferes with, or increases the 

scope or cost of the performance of the Work, through actions or inaction, then Contractor shall be entitled to an 

equitable adjustment in the Contract Price or the Contract Times. Contractor must submit any Change Proposal 

seeking an equitable adjustment in the Contract Price or the Contract Times under this paragraph within 30 days of 

the damaging, delaying, disrupting, or interfering event. The entitlement to, and extent of, any such equitable 

adjustment will take into account information (if any) regarding such other work that was provided to Contractor in 

the Contract Documents prior to the submittal of the Bid or the final negotiation of the terms of the Contract, and 

any remedies available to Contractor under Laws or Regulations concerning utility action or inaction. When 

applicable, any such equitable adjustment in Contract Price will be conditioned on Contractor assigning to Owner 

all Contractor’s rights against such other contractor or utility owner with respect to the damage, delay, disruption, 

or interference that is the subject of the adjustment. Contractor’s entitlement to an adjustment of the Contract Times 

or Contract Price is subject to the provisions of subsections 104.03 and 104.04. 

Contractor shall take reasonable and customary measures to avoid damaging, delaying, disrupting, or interfering 

with the work of Owner, any other contractor, or any utility owner performing other work at or adjacent to the Site. 

1. If Contractor fails to take such measures and as a result damages, delays, disrupts, or interferes with the work 

of any such other contractor or utility owner, then Owner may impose a set-off against payments due Contractor, 

and assign to such other contractor or utility owner the Owner’s contractual rights against Contractor with 

respect to the breach of the obligations set forth in this Subpart 105.06.02.C. 

2. When Owner is performing other work at or adjacent to the Site with Owner’s employees, Contractor shall be 

liable to Owner for damage to such other work, and for the reasonable direct delay, disruption, and interference 

costs incurred by Owner as a result of Contractor’s failure to take reasonable and customary measures with 

respect to Owner’s other work. In response to such damage, delay, disruption, or interference, Owner may 

impose a set-off against payments due Contractor. 

If Contractor damages, delays, disrupts, or interferes with the work of any other contractor, or any utility owner 

performing other work at or adjacent to the Site, through Contractor’s failure to take reasonable and customary 

measures to avoid such impacts, or if any claim arising out of Contractor’s actions, inactions, or negligence in 

performance of the Work at or adjacent to the Site is made by any such other contractor or utility owner against 

Contractor, Owner, or Engineer, then Contractor shall (1) promptly attempt to settle the claim as to all parties through 

negotiations with such other contractor or utility owner, or otherwise resolve the claim by arbitration or other dispute 

resolution proceeding or at law, and (2) indemnify and hold harmless Owner and Engineer, and the officers, 

directors, members, partners, employees, agents, consultants and subcontractors of each and any of them from and 

against any such claims, and against all costs, losses, and damages (including but not limited to all fees and charges 

of engineers, architects, attorneys, and other professionals and all court or arbitration or other dispute resolution 

costs) arising out of or relating to such damage, delay, disruption, or interference. 

105.08 ENVIRONMENTAL PROTECTION 

The following subheading has been added: 

105.08.01 Hazardous Environmental Conditions at Site 

A. Reports and Drawings: The Supplementary Conditions identify: 

1. those reports known to Owner relating to Hazardous Environmental Conditions that have been identified at or 

adjacent to the Site; 

2. drawings known to Owner relating to Hazardous Environmental Conditions that have been identified at or 

adjacent to the Site; and 

3. Technical Data contained in such reports and drawings. 

B. Reliance by Contractor on Technical Data Authorized: Contractor may rely upon the accuracy of the Technical 

Data expressly identified in the Supplementary Conditions with respect to such reports and drawings, but such 
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reports and drawings are not Contract Documents. If no such express identification has been made, then Contractor 

may rely on the accuracy of the Technical Data as defined in subsection 101.03. Except for such reliance on 

Technical Data, Contractor may not rely upon or make any claim against Owner or Engineer, or any of their officers, 

directors, members, partners, employees, agents, consultants, or subcontractors, with respect to: 

1. the completeness of such reports and drawings for Contractor’s purposes, including, but not limited to, any 

aspects of the means, methods, techniques, sequences and procedures of construction to be employed by 

Contractor, and safety precautions and programs incident thereto; 

2. other data, interpretations, opinions, and information contained in such reports or shown or indicated in such 

drawings; or 

3. any Contractor interpretation of or conclusion drawn from any Technical Data or any such other data, 

interpretations, opinions or information. 

C. Contractor shall not be responsible for removing or remediating any Hazardous Environmental Condition 

encountered, uncovered, or revealed at the Site unless such removal or remediation is expressly identified in the 

Contract Documents to be within the scope of the Work. 

D. Contractor shall be responsible for controlling, containing, and duly removing all Constituents of Concern brought 

to the Site by Contractor, Subcontractors, Suppliers, or anyone else for whom Contractor is responsible, and for any 

associated costs; and for the costs of removing and remediating any Hazardous Environmental Condition created by 

the presence of any such Constituents of Concern. 

E. If Contractor encounters, uncovers, or reveals a Hazardous Environmental Condition whose removal or remediation 

is not expressly identified in the Contract Documents as being within the scope of the Work, or if Contractor or 

anyone for whom Contractor is responsible creates a Hazardous Environmental Condition, then Contractor shall 

immediately: (1) secure or otherwise isolate such condition; (2) stop all Work in connection with such condition and 

in any area affected thereby (except in an emergency as required by subheading 105.02.09); and (3) notify Owner 

and Engineer (and promptly thereafter confirm such notice in writing). Owner shall promptly consult with Engineer 

concerning the necessity for Owner to retain a qualified expert to evaluate such condition or take corrective action, 

if any. Promptly after consulting with Engineer, Owner shall take such actions as are necessary to permit Owner to 

timely obtain required permits and provide Contractor the written notice required by subpart 104.05.02.F. If 

Contractor or anyone for whom Contractor is responsible created the Hazardous Environmental Condition in 

question, then Owner may remove and remediate the Hazardous Environmental Condition, and impose a set-off 

against payments to account for the associated costs. 

F. Contractor shall not resume Work in connection with such Hazardous Environmental Condition or in any affected 

area until after Owner has obtained any required permits related thereto, and delivered written notice to Contractor 

either (1) specifying that such condition and any affected area is or has been rendered safe for the resumption of 

Work, or (2) specifying any special conditions under which such Work may be resumed safely. 

G. If Owner and Contractor cannot agree as to entitlement to or on the amount or extent, if any, of any adjustment in 

Contract Price or Contract Times, as a result of such Work stoppage, such special conditions under which Work is 

agreed to be resumed by Contractor, or any costs or expenses incurred in response to the Hazardous Environmental 

Condition, then within 30 days of Owner’s written notice regarding the resumption of Work, Contractor may submit 

a Change Proposal, or Owner may impose a set-off. Entitlement to any such adjustment is subject to the provisions 

of subsections 103.10, 103.11, and 104.03. 

H. If, after receipt of such written notice, Contractor does not agree to resume such Work based on a reasonable belief 

it is unsafe, or does not agree to resume such Work under such special conditions, then Owner may order the portion 

of the Work that is in the area affected by such condition to be deleted from the Work, following the contractual 

change procedures in subsection 104.03. Owner may have such deleted portion of the Work performed by Owner’s 

own forces or others in accordance with 105.06.02. 

I. To the fullest extent permitted by Laws and Regulations, Owner shall indemnify and hold harmless Contractor, 

Subcontractors, and Engineer, and the officers, directors, members, partners, employees, agents, consultants, and 

subcontractors of each and any of them, from and against all claims, costs, losses, and damages (including but not 

limited to all fees and charges of engineers, architects, attorneys, and other professionals, and all court, arbitration, 
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or other dispute resolution costs) arising out of or relating to a Hazardous Environmental Condition, provided that 

such Hazardous Environmental Condition (1)  was not shown or indicated in the Drawings, Specifications, or other 

Contract Documents, identified as Technical Data entitled to limited reliance pursuant to subpart 104.05.02.B, or 

identified in the Contract Documents to be included within the scope of the Work, and (2) was not created by 

Contractor or by anyone for whom Contractor is responsible. Nothing in this Paragraph obligates Owner to 

indemnify any individual or entity from and against the consequences of that individual’s or entity’s own negligence. 

J. To the fullest extent permitted by Laws and Regulations, Contractor shall indemnify and hold harmless Owner and 

Engineer, and the officers, directors, members, partners, employees, agents, consultants, and subcontractors of each 

and any of them, from and against all claims, costs, losses, and damages (including but not limited to all fees and 

charges of engineers, architects, attorneys, and other professionals and all court or arbitration or other dispute 

resolution costs) arising out of or relating to the failure to control, contain, or remove a Constituent of Concern 

brought to the Site by Contractor or by anyone for whom Contractor is responsible, or to a Hazardous Environmental 

Condition created by Contractor or by anyone for whom Contractor is responsible. Nothing in this Paragraph 

obligates Contractor to indemnify any individual or entity from and against the consequences of that individual’s or 

entity’s own negligence. 

K. The provisions of subsections 104.03.03 and 104.03.04 do not apply to the presence of Constituents of Concern or 

to a Hazardous Environmental Condition uncovered or revealed at the Site. 

The following subsection is added: 

105.11 OBSTRUCTIONS ENCOUNTERED 

The Drawings show certain information, which has been obtained from various sources regarding various Obstructions, which 

exist at the location of the Project both below and at the surface of the ground.  The Owner and the Engineer expressly 

disclaim all responsibility for the accuracy or completeness of the information given on the Drawings with regard to existing 

Obstructions, and the Contractor will not be entitled to any extra compensation on account of inaccuracy or incompleteness 

of such information being shown only for the convenience of the Contractor, who shall verify the information to Their own 

satisfaction. 

The provision of this information within the Contract Drawings does not relieve the Contractor of Their obligation to support 

and protect existing infrastructure during the Construction of the Work, and to make good all damages caused by construction 

activities, as provided in these Specifications. 

The following subsection is added: 

105.12 DELEGATION OF PROFESSIONAL DESIGN SERVICES 

A. Owner may require Contractor to provide professional design services for a portion of the Work by express 

delegation in the Contract Documents. Such delegation will specify the performance and design criteria that such 

services must satisfy, and the Submittals that Contractor must furnish to Engineer with respect to the Owner-

delegated design. 

B. Contractor shall cause such Owner-delegated professional design services to be provided pursuant to the professional 

standard of care by a properly licensed design professional, whose signature and seal must appear on all drawings, 

calculations, specifications, certifications, and Submittals prepared by such design professional. Such design 

professional must issue all certifications of design required by Laws and Regulations. 

C. If a Shop Drawing or other Submittal related to the Owner-delegated design is prepared by Contractor, a 

Subcontractor, or others for submittal to Engineer, then such Shop Drawing or other Submittal must bear the written 

approval of Contractor’s design professional when submitted by Contractor to Engineer. 

D. Owner and Engineer shall be entitled to rely upon the adequacy, accuracy, and completeness of the services, 

certifications, and approvals performed or provided by the design professionals retained or employed by Contractor 

under an Owner-delegated design, subject to the professional standard of care and the performance and design 

criteria stated in the Contract Documents. 
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E. Pursuant to this subpart 105.12.E,  Engineer’s review, approval, and other determinations regarding design drawings, 

calculations, specifications, certifications, and other Submittals furnished by Contractor pursuant to an Owner-

delegated design will be only for the following limited purposes: 

1. Checking for conformance with the requirements of this subpart; 

2. Confirming that Contractor (through its design professionals) has used the performance and design criteria 

specified in the Contract Documents; and 

3. Establishing that the design furnished by Contractor is consistent with the design concept expressed in the 

Contract Documents. 

F. Contractor shall not be responsible for the adequacy of performance or design criteria specified by Owner or 

Engineer. 

G. Contractor is not required to provide professional services in violation of applicable Laws and Regulations. 
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SECTION 106 – CONTROL OF MATERIAL 

106.01 SOURCE OF SUPPLY AND QUALITY REQUIREMENTS 

The following subpart has been added 

106.01.01 Compliance with Specifications of Materials 

Unless otherwise specified in the Contract Documents, Contractor shall provide and assume full responsibility for all 

services, materials, equipment, labor, transportation, construction equipment and machinery, tools, appliances, fuel, power, 

light, heat, telephone, water, sanitary facilities, temporary facilities, and all other facilities and incidentals necessary for the 

performance, testing, start up, and completion of the Work, whether or not such items are specifically called for in the 

Contract Documents. 

All materials and equipment incorporated into the Work must be new and of good quality, except as otherwise provided in 

the Contract Documents. All special warranties and guarantees required by the Specifications will expressly run to the 

benefit of Owner. If required by Engineer, Contractor shall furnish satisfactory evidence (including reports of required 

tests) as to the source, kind, and quality of materials and equipment. 

All materials and equipment must be stored, applied, installed, connected, erected, protected, used, cleaned, and 

conditioned in accordance with instructions of the applicable Supplier, except as otherwise may be provided in the Contract 

Documents. 

Whenever the words “AS MAY BE DIRECTED,” “SUITABLE,” “OR EQUAL,” “AS APPROVED,” or other words of 

similar intent and meaning are used implying that judgment, discretion or decision is to be exercised, it is understood that 

it is the judgment, discretion of decision of the Engineer to which reference is made.  All materials and articles of any kind 

necessary for the Work are subject to the approval of the Engineer. 

The Contractor will be held to furnish under Their base bid all Work as specified except as the Specifications may be 

modified prior to the opening of the bids by addenda and/or written approvals of equal items of equipment or material as 

provided for in the Instructions to Bidders.  After execution of the Contract, changes of brand names, trade names, 

trademarked, patented articles, or any other substitutions will be allowed only by written order signed by the Engineer. 

106.05 MATERIALS, INSPECTIONS, TESTS, AND SAMPLES 

The heading and entire text of this subsection is deleted and replaced with the following: 

106.05 INSPECTION AND TESTING OF MATERIALS 

All equipment and materials used in the construction of project, especially those upon which the strength and durability of 

the structure may depend, will be subject to adequate inspection and testing, in accordance with accepted standards, to 

establish conformance with specifications and suitability for the use intended as determined by the Engineer. 

The performance of tests and the engagement of the testing laboratory or agency must have the prior approval of the Engineer. 

106.05.01 Material, Equipment and Workmanship 

106.05.01.01 General Quality 

Unless otherwise specifically stated in the Contract Documents, the Contractor shall provide and pay for materials, labor, 

tools, equipment, water, light, power, transportation, supervision and temporary construction of any nature and other 

services and facilities of any nature, whatsoever necessary, to execute, complete and deliver the Work within the specified 

time.  Material and equipment shall be new and of a quality equal to that specified.  Equipment offered shall be current 

modifications which have been in successful regular operation under comparable conditions.  This requirement does not 

apply to minor details, or to thoroughly demonstrated improvements in design or in materials of construction. 
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Construction Work shall be executed in conformity with the standard practice of the trade.  Equipment shall meet all 

OSHA, F.M. Standards and be U.L. listed. 

106.05.01.02 Quality in Absence of Detailed Specifications 

Where the contract requires that materials or equipment be provided or that construction Work be performed and detailed 

specifications of such materials, equipment or construction Work are not set forth, the Contractor shall perform the Work 

using materials and equipment of the best grade in quality and workmanship obtainable in the market, from firms of 

established good reputations, and shall follow standard practices in the performance of construction Work.  The Work 

performed shall be in conformity and harmony with the intent to secure the standard of construction equipment of Work 

as a whole and in part. 

In cases where compliance of materials or equipment to contract requirements is not readily determinable through 

inspection and tests, the Engineer shall request that the Contractor provide properly authenticated documents, certificates 

or other satisfactory proof of compliance.  These documents, certifications and proofs shall include performance 

characteristics, materials of construction and the physical or chemical characteristics of materials. 

106.05.01.03 Guarantee 

For a period of two (2) years commencing on the date of final acceptance of the Work complete, the Contractor shall 

upon the receipt of notice in writing from the Owner, promptly make all repairs arising out of defective materials, 

workmanship or equipment.  The Owner is hereby authorized to make such repairs, if ten (10) days after giving of such 

notice to the Contractor, the Contractor has failed to make or undertake the repairs with due diligence.  In the case of an 

emergency, where, in the opinion of the Owner, delay could cause serious loss or damage, repairs may be made without 

notice being sent to the Contractor and the expenses in connection therewith shall charge to the Contractor. 

For the purpose of this paragraph, “acceptance of the Work” shall mean the acceptance of the Work or a portion of the 

Work by the Owner.  “Acceptance of the Work” shall not extinguish any covenant or agreement on the part of the 

Contractor to be performed or fulfilled under this contract which has not, in fact, been performed or fulfilled at the time 

of such acceptance.  All covenants and agreements shall continue to be binding on the Contractor until They have been 

fulfilled. 

The Owner and the Contractor agree that guarantee on the Work possessed and used by the Owner in accordance with 

general provisions section shall commence on the date that the Owner takes possession of the equipment and so notifies 

the Contractor in writing.  Owner and Contractor further agree that such taking possession and use shall not be deemed 

as completion or acceptance of any part of the Work.  Takeover of Work shall be at the Owner’s option and will not be 

made until the Work can be put into routine service on a permanent basis. 

106.08 UNACCEPTABLE MATERIAL 

The following subpart has been added 

106.08.01 Defective Work 

Contractor’s Obligation: It is Contractor’s obligation to assure that the Work is not defective. 

Engineer’s Authority: Engineer has the authority to determine whether Work is defective, and to reject defective Work. 

Notice of Defects: Prompt written notice of all defective Work of which Owner or Engineer has actual knowledge will be 

given to Contractor. 

Correction, or Removal and Replacement: Promptly after receipt of written notice of defective Work, Contractor shall 

correct all such defective Work, whether or not fabricated, installed, or completed, or, if Engineer has rejected the defective 

Work, remove it from the Project and replace it with Work that is not defective. 

Preservation of Warranties: When correcting defective Work, Contractor shall take no action that would void or 

otherwise impair Owner’s special warranty and guarantee, if any, on said Work. 
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Costs and Damages: In addition to its correction, removal, and replacement obligations with respect to defective Work, 

Contractor shall pay all claims, costs, losses, and damages arising out of or relating to defective Work, including but not 

limited to the cost of the observation, inspection, testing, correction, removal, replacement, or reconstruction of such 

defective Work, fines levied against Owner by governmental authorities because the Work is defective, and the costs of 

repair or replacement of work of others resulting from defective Work. Prior to final payment, if Owner and Contractor are 

unable to agree as to the measure of such claims, costs, losses, and damages resulting from defective Work, then Owner 

may impose a reasonable set-off against payments due under Section 109. 

A. Correction of Defective Work 

When and as often as the Engineer determines through Their observationtion procedures, material, equipment or 

workmanship incorporated in the project do not meet the requirements of the contract, the Engineer shall give 

written notice of the non-compliance to the Contractor.  Within five (5) days from the receipt of such notice, the 

Contractor shall undertake the Work necessary to correct the deficiencies, and to comply with the contract.  If the 

Contractor disagrees with the Engineer’s determination and believes that the corrective Work should be covered 

by a change order, They shall immediately notify the Owner, in writing, setting forth Their position.  Within five 

(5) days after receipt of the Contractor’s notification, the Owner will review the matter and notify the Contractor, 

in writing, of its determination.  If the Owner determines that the corrective Work is required to comply with the 

contract, the Contractor shall proceed with such Work.  As a condition precedent to the Contractor’s request for 

either additional compensation or time extension, or both, resulting from the performance of such corrective Work, 

the Contractor shall, within fifteen (15) calendar days after receipt of the Engineer’s determination, notify the 

Engineer in writing of Their intent to claim additional compensation, time or both.  The Contractor shall document 

the cost information associated with the corrective Work with daily records and shall provide such information to 

the Engineer monthly.  Receipt of the cost data by the Engineer shall not be construed to be an acceptance of the 

corrective Work or an authorization for a change order to cover the corrective Work. 

B. Retention of Defective Work: 

Prior to acceptance of the project, the Owner may, at its option, retain Work which is not in compliance with the 

contract if the Engineer determines that such defective Work is not of sufficient magnitude or importance to make 

the Work dangerous or undesirable.  The Owner also may retain defective Work if in the opinion of the Engineer 

removal of such Work is impractical or will create conditions which are dangerous or undesirable. Just and 

reasonable value for such defective Work shall be judged by the Owner and appropriate deductions shall be made 

in the payments due or to become due to the Contractor.  Final acceptance shall not act as a waiver of the Owner 

right to recover from the Contractor an amount representing the deduction for retention of defective Work. 

C. Uncovering Work: 

Engineer has the authority to require additional observation, inspection, or testing of the Work, whether or not the 

Work is fabricated, installed, or completed. 

If any Work is covered contrary to the written request of Engineer, then Contractor shall, if requested by Engineer, 

uncover such Work for Engineer’s observation, and then replace the covering, all at Contractor’s expense. 

If Engineer considers it necessary or advisable that covered Work be observed by Engineer or inspected or tested 

by others, then Contractor, at Engineer’s request, shall uncover, expose, or otherwise make available for 

observation, inspection, or testing as Engineer may require, that portion of the Work in question, and provide all 

necessary labor, material, and equipment. 

1. If it is found that the uncovered Work is defective, Contractor shall be responsible for all claims, costs, 

losses, and damages arising out of or relating to such uncovering, exposure, observation, inspection, and 

testing, and of satisfactory replacement or reconstruction (including but not limited to all costs of repair 

or replacement of work of others); and pending Contractor’s full discharge of this responsibility the 

Owner shall be entitled to impose a reasonable set-off against payments due under Section 109. 

2. If the uncovered Work is not found to be defective, Contractor shall be allowed an increase in the Contract 

Price or an extension of the Contract Times, directly attributable to such uncovering, exposure, 

observation, inspection, testing, replacement, and reconstruction. If the parties are unable to agree as to 

the amount or extent thereof, then Contractor may submit a Change Proposal within 30 days of the 

determination that the Work is not defective. 
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D. Owner May Correct Defective Work: 

If Contractor fails within a reasonable time after written notice from Engineer to correct defective Work, or to 

remove and replace defective Work as required by Engineer, then Owner may, after 7 days’ written notice to 

Contractor, correct or remedy any such deficiency. 

In exercising the rights and remedies under this subpart, Owner shall proceed expeditiously. In connection with 

such corrective or remedial action, Owner may exclude Contractor from all or part of the Site, take possession of 

all or part of the Work and suspend Contractor’s services related thereto, and incorporate in the Work all materials 

and equipment stored at the Site or for which Owner has paid Contractor but which are stored elsewhere. 

Contractor shall allow Owner, Owner’s representatives, agents and employees, Owner’s other contractors, and 

Engineer and Engineer’s consultants access to the Site to enable Owner to exercise the rights and remedies under 

this subpart. 

All claims, costs, losses, and damages incurred or sustained by Owner in exercising the rights and remedies under 

this subpart will be charged against Contractor as set-offs against payments due under Section 109. Such claims, 

costs, losses and damages will include but not be limited to all costs of repair, or replacement of work of others 

destroyed or damaged by correction, removal, or replacement of Contractor’s defective Work. 

Contractor shall not be allowed an extension of the Contract Times because of any delay in the performance of 

the Work attributable to the exercise by Owner of Owner’s rights and remedies under this subpart. 

E. Guarantee 

For a period of two (2) years commencing on the date of final acceptance of the Work complete, the Contractor 

shall upon the receipt of notice in writing from the Owner, promptly make all repairs arising out of defective 

materials, workmanship or equipment.  The Owner is hereby authorized to make such repairs, if ten (10) days 

after giving of such notice to the Contractor, the Contractor has failed to make or undertake the repairs with due 

diligence.  In the case of an emergency, where, in the opinion of the Owner, delay could cause serious loss or 

damage, repairs may be made without notice being sent to the Contractor and the expenses in connection therewith 

shall charge to the Contractor. 

For the purpose of this paragraph, “acceptance of the Work” shall mean the acceptance of the Work or a portion 

of the Work by the Owner.  “Acceptance of the Work” shall not extinguish any covenant or agreement on the part 

of the Contractor to be performed or fulfilled under this contract which has not, in fact, been performed or fulfilled 

at the time of such acceptance.  All covenants and agreements shall continue to be binding on the Contractor until 

They have been fulfilled. 

The Owner and the Contractor agree that guarantee on the Work possessed and used by the Owner in accordance 

with general provisions section shall commence on the date that the Owner takes possession of the equipment and 

so notifies the Contractor in writing.  Owner and Contractor further agree that such taking possession and use shall 

not be deemed as completion or acceptance of any part of the Work.  Takeover of Work shall be at the Owner’s 

option and will not be made until the Work can be put into routine service on a permanent basis. 

106.09 SUBSTITUTES FOR PROPRIETARY ITEMS 

This subsection is deleted and replaced with the following: 

Whenever an item of material or equipment is specified or described in the Contract Documents by using the name of a 

proprietary item or the name of a particular Supplier, the specification or description is intended to establish the type, function, 

appearance, and quality required. Unless the specification or description contains or is followed by words reading that no like, 

equivalent, or “or-equal” item or no substitution is permitted, other items of material or equipment or material or equipment of 

other Suppliers may be submitted to Engineer for review under the circumstances described below. 

1. “Or-Equal” Items: If in Engineer’s sole discretion an item of material or equipment proposed by Contractor is 

functionally equal to that named and sufficiently similar so that no change in related Work will be required, it may 

be considered by Engineer as an “or-equal” item, in which case review and approval of the proposed item may, in 

Engineer’s sole discretion, be accomplished without compliance with some or all of the requirements for approval 

of proposed substitute items. For the purposes of this subsection, a proposed item of material or equipment will be 

considered functionally equal to an item so named if: 

a. in the exercise of reasonable judgment Engineer determines that: 
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1) it is at least equal in materials of construction, quality, durability, appearance, strength, and design 

characteristics; 

2) it will reliably perform at least equally well the function and achieve the results imposed by the design 

concept of the completed Project as a functioning whole; and 

3) it has a proven record of performance and availability of responsive service. 

b. Contractor certifies that, if approved and incorporated into the Work: 

1) there will be no increase in cost to the Owner or increase in Contract Times; and 

2) it will conform substantially to the detailed requirements of the item named in the Contract Documents. 

2. Substitute Items: 

a. If in Engineer’s sole discretion an item of material or equipment proposed by Contractor does not qualify as an 

“or- equal” item under sub-part 106.09.1, it will be considered a proposed substitute item. 

b. Contractor shall submit sufficient information as provided below to allow Engineer to determine if the item of 

material or equipment proposed is essentially equivalent to that named and an acceptable substitute therefor. 

Requests for review of proposed substitute items of material or equipment will not be accepted by Engineer 

from anyone other than Contractor. 

c. The requirements for review by Engineer will be as set forth in sub-part 106.09.2.d, as supplemented by the 

General Requirements, and as Engineer may decide is appropriate under the circumstances. 

d. Contractor shall make written application to Engineer for review of a proposed substitute item of material or 

equipment that Contractor seeks to furnish or use. The application: 

1) shall certify that the proposed substitute item will: 

a) perform adequately the functions and achieve the results called for by the general design, 

b) be similar in substance to that specified, and 

c) be suited to the same use as that specified; 

2) will state: 

a) the extent, if any, to which the use of the proposed substitute item will prejudice Contractor’s 

achievement of Substantial Completion on time, 

b) whether use of the proposed substitute item in the Work will require a change in any of the Contract 

Documents (or in the provisions of any other direct contract with Owner for other work on the Project) 

to adapt the design to the proposed substitute item, and 

c) whether incorporation or use of the proposed substitute item in connection with the Work is subject to 

payment of any license fee or royalty; 

3) will identify:  

a) all variations of the proposed substitute item from that specified, and 

b) available engineering, sales, maintenance, repair, and replacement services; and 

4) shall contain an itemized estimate of all costs or credits that will result directly or indirectly from use of 

such substitute item, including costs of redesign and claims of other contractors affected by any resulting 

change. 

5) Engineer may require Contractor to furnish additional data about the proposed substitute item. 

Substitute Construction Methods or Procedures: If a specific means, method, technique, sequence, or procedure of 

construction is expressly required by the Contract Documents, Contractor may furnish or utilize a substitute means, method, 

technique, sequence, or procedure of construction approved by Engineer. Contractor shall submit sufficient information to 

allow Engineer, in Engineer’s sole discretion, to determine that the substitute proposed is equivalent to that expressly called 

for by the Contract Documents. The requirements for review by Engineer will be similar to those provided in sub-part 

106.09.2. 
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Engineer’s Evaluation: Engineer will be allowed a reasonable time within which to evaluate each proposal or submittal 

made pursuant to this subsection. Engineer may require Contractor to furnish additional data about the proposed substitute 

item. Engineer will be the sole judge of acceptability. No “or equal” or substitute will be ordered, installed or utilized until 

Engineer’s review is complete, which will be evidenced by a Change Order in the case of a substitute and an approved Shop 

Drawing for an “or equal.” Engineer will advise Contractor in writing of any negative determination. 

Special Guarantee: Owner may require Contractor to furnish at Contractor’s expense a special performance guarantee or 

other surety with respect to any substitute. 

Engineer’s Cost Reimbursement: Engineer will record Engineer’s costs in evaluating a substitute proposed or submitted 

by Contractor pursuant to sub-parts 106.09.2 and Substitute Construction Methods or Procedures. Whether or not 

Engineer approves a substitute so proposed or submitted by Contractor, Contractor shall reimburse Owner for the reasonable 

charges of Engineer for evaluating each such proposed substitute. Contractor shall also reimburse Owner for the reasonable 

charges of Engineer for making changes in the Contract Documents (or in the provisions of any other direct contract with 

Owner) resulting from the acceptance of each proposed substitute. 

Contractor’s Expense: Contractor shall provide all data in support of any proposed substitute or “or-equal” at Contractor’s 

expense. 

The following subsection has been added: 

106.11 SUBMITTALS 

Shop Drawing and Sample Requirements 

Before submitting a Shop Drawing or Sample, Contractor shall: 

1. review and coordinate the Shop Drawing or Sample with other Shop Drawings and Samples and with the 

requirements of the Work and the Contract Documents; 

2. determine and verify: 

a. all field measurements, quantities, dimensions, specified performance and design criteria, installation 

requirements, materials, catalog numbers, and similar information with respect to the Submittal; 

b. the suitability of all materials and equipment offered with respect to the indicated application, fabrication, 

shipping, handling, storage, assembly, and installation pertaining to the performance of the Work; and 

c. all information relative to Contractor’s responsibilities for means, methods, techniques, sequences, and 

procedures of construction, and safety precautions and programs incident thereto; 

3. confirm that the Submittal is complete with respect to all related data included in the Submittal. 

Each Shop Drawing or Sample must bear a stamp or specific written certification that Contractor has satisfied Contractor’s 

obligations under the Contract Documents with respect to Contractor’s review of that Submittal, and that Contractor approves 

the Submittal. 

With each Shop Drawing or Sample, Contractor shall give Engineer specific written notice of any variations that the Submittal 

may have from the requirements of the Contract Documents. This notice must be set forth in a written communication separate 

from the Submittal; and, in addition, in the case of a Shop Drawing by a specific notation made on the Shop Drawing itself. 

Submittal Procedures for Shop Drawings and Samples:  

Contractor shall label and submit Shop Drawings and Samples to Engineer for review and approval in accordance with the 

accepted Schedule of Submittals. 

1. Shop Drawings 

a. Contractor shall submit the number of copies required in the Specifications. 
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b. Data shown on the Shop Drawings must be complete with respect to quantities, dimensions, specified 

performance and design criteria, materials, and similar data to show Engineer the services, materials, and 

equipment Contractor proposes to provide, and to enable Engineer to review the information for the limited 

purposes required by Engineer’s Review of Shop Drawings and Samples below. 

2. Samples 

a. Contractor shall submit the number of Samples required in the Specifications. 

b. Contractor shall clearly identify each Sample as to material, Supplier, pertinent data such as catalog numbers, 

the use for which intended and other data as Engineer may require to enable Engineer to review the Submittal 

for the limited purposes required by Engineer’s Review of Shop Drawings and Samples below. 

Where a Shop Drawing or Sample is required by the Contract Documents or the Schedule of Submittals, any related Work 

performed prior to Engineer’s review and approval of the pertinent submittal will be at the sole expense and responsibility of 

Contractor. 

Engineer’s Review of Shop Drawings and Samples 

Engineer will provide timely review of Shop Drawings and Samples in accordance with the accepted Schedule of Submittals. 

Engineer’s review and approval will be only to determine if the items covered by the Submittals will, after installation or 

incorporation in the Work, comply with the requirements of the Contract Documents, and be compatible with the design 

concept of the completed Project as a functioning whole as indicated by the Contract Documents. 

Engineer’s review and approval will not extend to means, methods, techniques, sequences, or procedures of construction, or 

to safety precautions or programs incident thereto. 

Engineer’s review and approval of a separate item as such will not indicate approval of the assembly in which the item 

functions. 

Engineer’s review and approval of a Shop Drawing or Sample will not relieve Contractor from responsibility for any variation 

from the requirements of the Contract Documents unless Contractor has complied with the requirements of subpart Shop 

Drawing and Sample Requirements and Engineer has given written approval of each such variation by specific written 

notation thereof incorporated in or accompanying the Shop Drawing or Sample. Engineer will document any such approved 

variation from the requirements of the Contract Documents in a Field Order or other appropriate Contract modification. 

Engineer’s review and approval of a Shop Drawing or Sample will not relieve Contractor from responsibility for complying 

with the requirements of subparts Shop Drawing and Sample Requirements and Submittal Procedures for Shop 

Drawings and Sample. 

Engineer’s review and approval of a Shop Drawing or Sample, or of a variation from the requirements of the Contract 

Documents, will not, under any circumstances, change the Contract Times or Contract Price, unless such changes are included 

in a Change Order. 

Neither Engineer’s receipt, review, acceptance, or approval of a Shop Drawing or Sample will result in such item becoming 

a Contract Document. 

Contractor shall perform the Work in compliance with the requirements and commitments set forth in approved Shop 

Drawings and Samples, subject to the provisions of this subpart. 

Resubmittal Procedures for Shop Drawings and Samples 

Contractor shall make corrections required by Engineer and shall return the required number of corrected copies of Shop 

Drawings and submit, as required, new Samples for review and approval. Contractor shall direct specific attention in writing 

to revisions other than the corrections called for by Engineer on previous Submittals. 

Contractor shall furnish required Shop Drawing and Sample submittals with sufficient information and accuracy to obtain 

required approval of an item with no more than two resubmittals. Engineer will record Engineer’s time for reviewing a third 

or subsequent resubmittal of a Shop Drawing or Sample, and Contractor shall be responsible for Engineer’s charges to Owner 

for such time. Owner may impose a set-off against payments due Contractor to secure reimbursement for such charges. 
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If Contractor requests a change of a previously approved Shop Drawing or Sample, Contractor shall be responsible for 

Engineer’s charges to Owner for its review time, and Owner may impose a set-off against payments due Contractor to secure 

reimbursement for such charges, unless the need for such change is beyond the control of Contractor. 

Submittals Other than Shop Drawings, Samples, and Owner-Delegated Designs 

The following provisions apply to all Submittals other than Shop Drawings, Samples, and Owner-delegated designs: 

1. Contractor shall submit all such Submittals to the Engineer in accordance with the Schedule of Submittals and 

pursuant to the applicable terms of the Contract Documents. 

2. Engineer will provide timely review of all such Submittals in accordance with the Schedule of Submittals and return 

such Submittals with a notation of either Accepted or Not Accepted. Any such Submittal that is not returned within 

the time established in the Schedule of Submittals will be deemed accepted. 

3. Engineer’s review will be only to determine if the Submittal is acceptable under the requirements of the Contract 

Documents as to general form and content of the Submittal. 

4. If any such Submittal is not accepted, Contractor shall confer with Engineer regarding the reason for the non-

acceptance, and resubmit an acceptable document. 

Procedures for the submittal and acceptance of the Progress Schedule, the Schedule of Submittals, and the Schedule of Values 

are set forth subsection 103.09, and 103.10. 
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SECTION 107 – LEGAL RELATIONS 

107.01 LEGAL JURISDICTION 

107.01.01 Applicable Law 

This subheading is supplemented as follows: 

In the execution of the Contract, the Contractor shall observe and obey all federal, state, county and local laws, ordinances, 

codes and regulations relating to the performance of the Contract, including but not limited to Labor employed thereon, 

materials supplied, obstructing streets and highways, maintaining signals, storing, handling and use of explosives and all 

other general ordinances and state statutes affecting Them or Their employees or Their work hereunder in Their relations 

with the Owner or any other persons, and also all laws; codes and ordinances controlling or limiting the Contractor while 

engaged in executing the Work under the Contract. 

As a condition of the Contract, the Contractor shall and does hereby agree to comply with all requirements of the Labor 

laws and other laws of the state in which work is being executed, including but not limited to: 

A. Davis-Bacon and NJ Prevailing Wage Act.  All laborers and mechanics employed by contractors or 

subcontractors in the performance of construction work relative to a construction contract in excess of $2,000.00 

financial in whole or in part with NJIB grants or loans shall be paid wages at rates not less than those prevailing 

on similar construction.  The Davis-Bacon Act, as amended (40 USC 276(a)-et seq.), applies to the rehabilitation 

of residential property only if such property is designed for residential use for eight or more families. 

B. Copeland Act.  The Copeland Act, known as the "anti-kickback" prohibition, is applicable to work performed by 

laborers and mechanics.  Implementing Department of Labor regulations provide that all laborers and mechanics 

shall be paid unconditionally and not less often than once a week and without subsequent deduction or rebate 

except "permissible" salary deductions.  Contractors and subcontractors are required to submit appropriate weekly 

compliance statements and payrolls to the grantee. 

C. Contract Work Hours and Safety Standards Act.  The Contract Work Hours and Safety Standards Act (40 

USC 327-333) provides that laborers and mechanics shall receive compensation at a rate not less than one and 

one-half times their basic rate of pay for all hours worked in excess of eight hours in any calendar day or in excess 

of forty hours in such work week.  In the event of violations, the contractors or subcontractor shall be liable to any 

effected employee for Their unpaid wages as well as to the United States for liquidated damages. 

107.11 RISKS ASSUMED BY THE CONTRACTOR 

This subsection is supplemented as follows: 

The Contractor shall, in furtherance of the above paragraphs, but not by way of limitation, at the Contractor’s expense, provide 

suitable drainage for the Project and erect such temporary structures where necessary to protect the Work from damage.  The 

Contractor shall assume the risks for failure to take such actions. 

In case of suspension of the Work from any cause whatever, the Contractor shall continue to be responsible for the Project as 

provided above and shall take such precautions as may be necessary to prevent damage to the Project, provide for drainage, 

and shall erect any necessary temporary structures, signs, or other facilities.  During such period of suspension of the Work, 

the Contractor shall properly and continuously maintain in an acceptable growing condition all living material in newly 

established plantings, seedings, and soddings furnished under the Contract, and shall take adequate precautions to protect 

new tree growth and other important vegetative growth against injury.  If ordered by the Engineer, the Contractor shall 

properly store, during such suspension of the Work, materials which have been partially paid for or furnished by the 

Department.  The Department will be entitled to the possession of such materials, and the Contractor shall promptly return 

the same to the Project site when requested.  The Contractor shall not dispose of any of the materials so stored except on 

written authorization.  The Contractor shall be responsible for the loss of or damage to such materials. 
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The following subsection has been added: 

107.18 PENALTIES FOR FALSE STATEMENTS 

Any person who makes or causes to be made, a false, deceptive or fraudulent  statement in the statement or answers in 

response to the questionnaire, or in  the course of any hearing hereunder, shall be guilty of a misdemeanor, and 

upon  conviction shall be punishable by a fine of not less than $100.00 nor more than  $1,000.00, and shall be permanently 

disqualified from bidding on all public  work or contracts of the contracting unit which submitted the questionnaire;   or, in 

the case of an individual or an officer or employee charged with the  duty of responding to the questionnaire for a person, 

firm, co-partnership,  association or corporation, by such fine or by imprisonment, not exceeding six (6) months, or both. 

(N.J.S.A.40A:11-34) 

The following subsection has been added: 

107.19 FORFEITURE OF DEPOSIT IN CERTAIN CASES 

A deposit made by any person who makes or causes to be made a false, deceptive or fraudulent statement or answers in 

response to a questionnaire or in the course of a hearing hereunder may be caused to be forfeited, as liquidated damages by 

and to the contracting unit. (N.J.S.A.40A:11-33) 
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SECTION 108 – PROSECUTION AND COMPLETION 

108.01 SUBCONTRACTING 

The following is added before the first paragraph: 

There are no Specialty Items in this Project. 

108.02 COMMENCEMENT OF WORK 

This subsection is supplemented as follows: 

Construction operations shall not begin until the Contractor has supplied, and the Engineer accepted, the preliminary schedule 

and other certifications, forms, schedules and any other information required by the Contract Documents. 

108.07 TRAFFIC CONTROL 

108.07.02 Changes to the Traffic Control Plan (TCP) 

The heading and entire text of this subpart is deleted and replaced with the following: 

108.07.02 Traffic Control Plan (TCP) 

The TCP provides for the treatment of conditions caused by or encountered during the Work on the Project.  The Work 

shall be performed according to the TCP. 

The TCP shall be a stand-alone document and shall not be reliant on any ancillary conditions or circumstances relative to 

the Project site.  It is the Contractor’s sole responsibility to implement the TCP.  The TCP shall not be the original plan 

detail or a subsequent modification as proposed by the Contractor unless specifically adopted by the Contractor, in writing, 

and the Contractor provides detailed information as to how the original or modified original plan will support its operation 

with the Engineer’s approval.  The TCP shall be based on the requirements provided in the current Manual on Uniform 

Traffic Control Devices (M.U.T.C.D.).  The contractor shall work in accordance with the provisions of the traffic control 

or detour plan and shall only deviate from the plan if approved by the Engineer. 

Thirty days before the start of Work, the Contractor shall submit written TCP operations to the Engineer for acceptance.  

Prior to the commencement of the work and before any equipment or materials are moved to the site, a meeting shall be 

scheduled by the Engineer at which the Contractor and the traffic control coordinator and such other person(s) who will be 

actively in control of the Project and who will be on the site during the prosecution of the work shall be present, together 

with the Owner’s Engineer, the Police Chief and the Fire Chief or their authorized representatives.  At this meeting, the 

TCP shall be discussed for the control and protection of traffic, detour routes including signage and time when the routes 

may be in use.  The Engineer will review and approve the TCP with reasonable promptness for conformance with the 

Contract Documents.  The Engineer’s approval of the TCP does not relieve the Contractor of responsibility for any 

deviation from the requirements of the Contract Documents, unless the Contractor has informed the Engineer in writing of 

such deviation at the time of submission and the Engineer has given written approval to the specific deviation, nor does the 

Engineer’s approval relieve the Contractor from responsibility for errors or omissions in the TCP.  The TCP shall detail 

the means of traffic control for all aspects of the Contractor operations.  The TCP shall be signed and bear the embossed 

seal of a Professional Engineer licensed to practice in the State.  The TCP shall identify any contingencies or foreseen 

problems and address remedial actions.  Subsequent changes to the TCP during the progress of the Work to accommodate 

actual or unforeseen project conditions shall be submitted and approved as specified above. 
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108.11 MODIFICATIONS TO CONTRACT TIME 

This subsection is deleted and replaced with the following: 

108.11.01 Extension of Time 

The Owner shall have the right to defer the beginning or to suspend the whole or any part of the Work herein specified to 

be done whenever, in the opinion of the Engineer, it may be necessary or expedient for the Owner so to do.  And, if the 

Contractor be delayed in the completion of the Work by any act or neglect of the Owner, or any other Contractor employed 

by the Owner, or by changes in the Work, or by strikes, lockouts, fire, unusual delay by carriers, unavoidable casualties, or 

any cause beyond the Contractor’s control or by any cause which the Engineer shall decide to justify the delay, then for all 

such delays and suspensions, the Contractor shall be allowed one day additional to the time herein stated for each and every 

day of such delay so caused in the completion of the Work, the same to be ascertained by the Engineer and a similar 

allowance of extra time will be made for such other delays as the Engineer may find to have been caused by the Owner.  

No such extension shall be made for any reason unless within ten (10) days after the beginning of such delay, a written 

request for additional time shall be filed with the Owner. 

108.11.02 Compensation for Time Extension 

The Owner, in exchange for granting an extension of time for avoidable delay, shall be compensated by the Contractor for 

the actual costs to the Owner of engineering, inspection, general supervision and overhead expenses which are directly 

chargeable to the Work and which accrue during the period of such extension.  The actual costs do not include charges for 

final inspection and preparation of the final estimate by the Owner. 

108.12 RIGHT-OF-WAY RESTRICTIONS (ROW) 

The following subpart is added: 

108.12.01 Right-Of-Way Information and Delays 

The Contractor shall obtain from the Engineer all information regarding ROW Parcels and Easements acquired for the 

Project as well as the nature and type of title acquired.  The Contractor shall make periodic requests for updates to this 

information during the course of the Contract. 

The Contractor shall not enter an Easement until the Resident Engineer provides written notice to the property owner.  The 

Contractor shall provide written notice to the Resident Engineer, 30 calendar days prior to entering a particular Easement 

or right, which is lesser than a fee interest.  The Contractor shall make no claim for delays by reason that entry upon an 

Easement or right which is lesser than a fee interest is conditioned upon notice or is limited in duration; the Contractor is 

required to schedule accordingly and take such limitations into account when planning performance of the Work. 

Temporary Easements and/or temporary construction rights will in most cases contain a limitation as to the length of time 

that they are extant.  The Contractor shall schedule the Work pursuant to Subsection 108.04 so as to accommodate the 

particular time limitations of an Easement or right which is lesser than a fee interest as reflected on the ROW plans.  The 

Contractor shall provide a written request to the Engineer that the Department procure an extension from the owner of a 

particular temporary easement or right, which is lesser than a fee simple interest, so as to enable the Contractor to continue 

occupancy of or re-enter same in the future, beyond the initial time period set forth in the respective property description 

prior to the expiration thereof. 

Where the Contractor fails to complete the work within an area of a temporary easement or right lesser than a fee interest 

during the time allowed under the property description, by reason of the Contractor’s own fault; the Contractor shall 

reimburse the State for the sum payable to the owner of the underlying fee interest for the extended period of occupancy 

use.  The Resident Engineer may deduct an amount equal to such payments from the monthly estimate of the Work 

performed after providing 30-day written notice to the Contractor of such action, including a breakdown of the costs sought 

or to be sought by reason of the delay in timely vacating a temporary easement or right lesser than a fee interest. 
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108.13 SUSPENSION OF WORK 

This subsection is deleted ad replaced with the following: 

1. The contracting unit shall provide written notice to the Contractor in advance of any suspension of work lasting 

more than ten (10) calendar days of the performance of all or any portion of the Work of the contract. 

2. If the performance of all or any portion of the Work of the contract is suspended by the contracting unit for more 

than ten (10) calendar days due to no fault of the Contractor or as a consequence of an occurrence beyond the 

contracting unit’s control, the Contractor shall be entitled to compensation for any resultant delay to the project 

completion or additional Contractor expenses, and to an extension of time, provided that, to the extent feasible, the 

Contractor, within ten (10) calendar days following the conclusion of the suspension, notifies the contracting unit, 

in writing, of the nature and extent of the suspension of work. The notice shall include available supporting 

information, which information may thereafter be supplemented by the Contractor as needed and as may be 

reasonably requested by the contracting unit. Whenever a work suspension exceeds 60 days, upon seven days’ 

written notice, either party shall have the option to terminate the contract for cause and to be fairly and equitably 

compensated therefor. 

3. Upon receipt of the Contractor’s suspension of work notice in accordance with subpart 108.13.2. of this subsection, 

the contracting unit shall promptly evaluate the Contractor’s notice and promptly advise the Contractor of its 

determination on how to proceed in writing. 

4. (a) If the contracting unit determines that the Contractor is entitled to additional compensation or time, the 

contracting unit shall make a fair and equitable upward adjustment to the contract price and contract completion 

date. 

(b) If the contracting unit determines that the Contractor is not entitled to additional compensation or time, the 

Contractor shall proceed with the performance of the contract work and shall be entitled to pursue a suspension 

of work claim against the contracting unit for additional compensation or time attributable to the suspension. 

5. Failure of the Contractor to provide timely notice of a suspension of work shall result in a waiver of a claim if the 

contracting unit can prove by clear and convincing evidence that the lack of notice or delayed notice by the 

Contractor actually prejudiced the contracting unit’s ability to adequately investigate and defend against the claim. 

The Owner may, at its convenience and at any time and without cause, suspend, delay or interrupt all or any part of the Work 

for a period of not more than 90 days by notice in writing to the Contractor.  The Owner shall fix the date on which the Work 

shall be resumed. 

108.15 TERMINATION OF CONTRACT 

This subsection is deleted and replaced with the following: 

A. Termination by Owner for Default: 

The Owner may terminate the contract upon seven (7) days written notice to the Contractor by certified mail, return 

receipt requested and Their surety whenever the Contractor is deemed to be in default or fails to fulfill, in a timely 

and proper manner, the contract obligations or is in violation of any provisions or covenants of the contract. 

For purposes of this paragraph, the Contractor shall be deemed to be in default upon the occurrence of any one or 

more of the following events: 

1. If Contractor is bankrupt or insolvent. 

2. If Contractor makes a general assignment for the benefit of creditors. 

3. If a trustee or receiver is appointed for Contractor or for any of Contractor’s property. 

4. If Contractor files a petition to take advantage of any debtor’s act or to reorganize under any bankruptcy chapter 

or law. 

5. If Contractor repeatedly fails to make prompt payments to sub-contractors or others for labor, materials or 

equipment. 
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6. If Contractor disregards laws, ordinances, rules, regulations or orders of any public body having jurisdiction. 

7. If Contractor disregards the authority of Owner’s Representative. 

8. If Contractor violates in any substantial way the provisions of the contract documents by failing, neglecting or 

refusing to proceed according to and in full compliance with the provisions and covenants of the contract 

documents. 

After termination of Contractor for default, the Owner may exclude the Contractor from the site and take possession 

of the Work.  The Owner may incorporate in the Work all materials and equipment stored at the site or for which 

the Owner has paid the Contractor, but which are stored elsewhere.  In such case, the Contractor shall not be entitled 

to receive any further payment until the Work is finished. 

If the unpaid balance of the contract price exceeds the direct and indirect cost of the completed Work, including 

compensation for additional professional service, such excess shall be paid to the Contractor.  If such costs exceed 

such unpaid balance, the Contractor shall pay the difference to the Owner.  Such costs incurred by the Owner shall 

be verified by the Engineer and incorporated into a change order, but in finishing the Work, the Owner will not be 

required to obtain the lowest figure for Work performed. 

Where the Contractor services have been so terminated by the Owner, the termination shall not affect any rights of 

the Owner against the Contractor then existing or which may thereafter accrue. Any retention or payment of monies 

due the Contractor by the Owner will not release the Contractor from liability. 

If the Owner terminates this agreement for default and it is thereafter determined that the Contractor had not so 

failed to perform its obligations or defaulted in any way; the termination shall then be deemed to have been affected 

for the convenience of the Owner.  In that event, any adjustment of compensation to Contractor shall be in 

accordance with 108.15.B. 

B. Termination by Owner for Other Than Default: 

The Owner may, without prejudice to any other remedy it may have under the provisions of the contract, terminate 

this contract, in whole or in part, at any time by giving written notice to Contractor or its representative by certified 

mail, return receipt requested.  Termination shall be effective  upon receipt of such notice by Contractor.  

Contractor shall immediately discontinue Work and take all reasonable steps with its suppliers and subcontractors 

to minimize cancellation charges and other costs. 

In the event of termination for reasons other than default of Contractor, Contractor shall be entitled to recover all 

reasonable costs incurred in connection with performance of the Work, plus any cost and expense reasonable and 

necessarily incurred in connection with such termination, plus a percentage of the profit based on the percentage of 

completion of the Work. 

C. Termination of Contractor: 

If the Work is stopped by order of a court, public authority or the Owner for a period of 90 calendar days or more 

through no act or fault of the Contractor, anyone employed by Them or Their subcontractors, then the Contractor 

may terminate the contract ten (10) calendar days after written notice to the Owner by certified mail, return receipt 

requested.   

108.19 COMPLETION AND ACCEPTANCE OF WORK 

This subsection is deleted and replaced with the following: 

Upon Completion of the Work, or a portion thereof, the Contractor shall so notify the Engineer in writing. Upon receipt of 

the notification, the Engineer will promptly, by personal observation, determine the actual status of the Work in accordance 

with the terms of the contract.  If They find materials, equipment or workmanship which does not meet the terms of the 

contract, They shall prepare a punch list of such items and submit it to the Contractor.  Following completion of the corrective 

Work by the Contractor, the Engineer shall notify the Owner that the Work has been completed in accordance with the 

Contract.  Final determination of the acceptability shall be made by the Owner.  Upon acceptance of the Work, the Owner 
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shall immediately file a notice of completion.  The conditions of guarantee shall commence on the date that the Owner files 

a notice of completion. 

108.20 LIQUIDATED DAMAGES 
 

This subsection is supplemented as follows: 

 

Refer to Special Provisions 
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SECTION 109 – MEASUREMENT AND PAYMENT 

109.01 MEASUREMENT OF QUANTITIES 

This subsection is deleted and replaced as follows: 

All work completed under the Contract shall be measured by the Engineer according to United States Standard Measures 

using the units scheduled in the Proposal.  Whenever requested by the Engineer, the Contractor shall provide the necessary 

capable assistance together with suitable facilities for weighing, measuring or otherwise determining the quantities of 

materials used in the Work. 

A. Before and During Construction 

All dimensions shall be obtained or verified by the Contractor for the accommodation of equipment and/or materials 

furnished by the Owner and/or the Contractor and installed by the Contractor.  Dimensions on the drawings indicate 

nominal sizes under ideal conditions and shall not under any circumstances be so concerned as to relieve the Contractor 

of the responsibility of taking measurements in the field and furnishing material of the correct dimensions.  

B. After Construction 

All work completed under this Contract will be measured for payment by the Engineer according to United States 

standard measures. 

C. Adjustment of Estimated Quantities 

The quantities shown are approximate only, and the Owner reserves the right to increase or decrease them at the unit 

price bid.  Such change, however, will be only upon the written order of the Engineer.  The Owner reserves the right 

to omit any items in the Proposal if deemed to the best interest of the Owner to do so.  

109.01.01 Lump Sum Items 

Lump sum prices submitted in the Bid Proposal shall constitute full compensation for all Work shown on the Plans and 

required by these specifications and any other incidental work in the Contract Documents.  Measurement and payment for 

all bid items included as Lump Sums shall include the cost of all labor, materials, and equipment necessary to furnish, 

install, clean, test, and place each item into operation.  No item of Work that is required by the Contract will be paid for 

outside of or in addition to the prices submitted for Lump Sum Prices.   

All Work of incidental nature or necessary to complete the fully functional use of Lump Sum Items, not specifically set 

forth in the Bid Proposal as a pay Item, shall be considered a subsidiary obligation of the Contractor, and all costs in 

connection therefore shall be included in the Lump Sum Prices named in the Bid Proposal. 

Any Work not specifically called for or set forth in the Bid Proposal as part of Lump Sum items, but which is considered 

necessary for the proper execution of the Work, shall be considered an obligation of the Contractor in furnishing such labor, 

equipment, materials, and appurtenances for the satisfactory completion of the Contract, and no separate payment will be 

made.  Such work shall include, but not necessarily be limited to: inspection surveys; working and shop drawing preparation 

and submittals; removal and disposal of unsuitable materials; demolition; providing operation and maintenance manuals; 

testing; materials and equipment required for testing; conforming to all requirements of necessary project permits and 

obtaining same; startup services of factory trained service engineers; compliance with all other general requirements and 

industry standards; and all Work required by the specifications. 

Pricing for all work included in the Contract Drawings and in the Specifications not covered by another bid item, shall be 

included in lump sum pricing. 

The Total Contract Price shall constitute full compensation of all Work for the sum of Bid Items as required by and in 

accordance with the Contract Documents. 

Owner reserves the right to reject Contractor's measurement of work-in-place that involves use of established unit or lump 

sum prices and to have this work measured, at Owner's expense, by an independent surveyor acceptable to Contractor. 
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Any materials sampling and laboratory testing required in order to load, transport and dispose of regulated, non-hazardous 

or hazardous substances, materials or wastes in accordance with Federal, State, County, Local and facility laws, rules, and 

regulations are the sole responsibility of the Contractor. 

The cost for any additional testing shall be included in the Contractor’s overall Bid Price.  Measurement and payment for 

materials sampling and testing of various types will not be made; the cost(s) therefore to be included in the cost for the 

disposal of the various materials. 

109.01.02 Unit Cost Items 

In the case of unit price Items, payment will be on the basis of actual quantities provided and accepted.   

Brief general descriptions of the various components of the work, and the contract price items to which such work is 

applicable, are set further in the sections which follow.   

All unit prices bid shall be applied toward adjusting the total contract price as a result of quantity changes which may be 

made from those shown in the Drawings or specified and ordered by the Engineer.  The same classes of work as may be 

covered under such unit price adjustment items may also be shown on the Drawings and/or specified and included in the 

scopes of work under one or more major lump sum payment contract items as components of the work included in said 

lump sum items.  All work shall be paid for only once, and any work included under a lump sum item shall not be paid for 

again under a unit price item.  

Approximate quantities for the adjustment unit price items are stated in the Bid in order to obtain balanced unit prices by 

bid and to establish a total contract base bid as a basis for comparison of same and award of contract.  Payment for work 

performed under unit price items (not including work of the same class paid for under lump sum items) will be on the basis 

of actual quantities furnished and installed and accepted by the Engineer.  The same unit prices shall be applied as 

deductions from the total contract price in the event that quantities are less than indicated on the Drawings and/or specified. 

109.01.03 Allowances 

It is understood that Contractor has included in the Contract Price all allowances so named in the Contract Documents and 

shall cause the Work so covered to be performed for such sums and by such persons or entities as may be acceptable to 

Owner and Engineer. 

Prior to final payment, an appropriate Change Order will be issued as recommended by Engineer to reflect actual amounts 

due Contractor for Work covered by allowances, and the Contract Price will be correspondingly adjusted. 

Allowances as indicated in the Bid Form, are considered provisional amounts to be used only if needed.  Allowances are 

exclusive of work indicated in the Contract Documents for which payment is included under other items on the Bid Form.  

No work may be performed under an allowance without prior written approval from the Owner. 

Any unused balance of the allowances shall revert to the Owner upon completion of the project.  Prior to final payment, 

the original amount provided for allowances shall be adjusted to the actual costs by deductive Change Order, adjusting the 

contract price, accordingly.   

The Contractor shall make no claim, nor receive any compensation, for anticipated profits, loss of profit, damages, or any 

extra payment due to any unexpended portion of the allowances.   

The Contractor is to include time for allowance work in the construction schedule.  No adjustment of Contract Time shall 

be allowed for any work performed under allowance items. 

Unless otherwise indicated in the specific measurement and payment provisions under allowance items, the measurable 

and allowable costs for work performed under an Allowance item shall be limited to the actual, demonstratable, and direct 

costs associated with that Allowance item.  Shipping and sales tax are allowable costs.  No mark-up for overhead or profit 

shall be included for payment under an Allowance account item.  Overhead and profit shall be included in the contract base 

bid or allocated across other bid items. 

Work authorized by the Owner under an allowance may be performed as a lump sum (negotiated before the fact), unit 

prices (when applicable), or time and material.  For work performed under time and material, Contractor shall submit 

detailed verification (break-down) of all costs, in accordance with 109.02.02, subject to the approval of the Engineer or the 

Owner. 
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109.02 SCOPE OF PAYMENTS 

This subsection is deleted and replace with the following 

The Contractor shall receive and accept the compensation, as herein provided, in full payment for furnishing all materials, 

labor, tools, plants, supplies and equipment and for performing and maintaining all work contemplated and embraced under 

the Contract, also for all loss or damage arising out of the nature of the Work, or from the action of the elements, or from any 

unforeseen difficulties or obstructions which may arise or be encountered during the prosecution of the Work, until its final 

acceptance by the Owner after duration of the maintenance period, and for all risks of every description connected with 

prosecution and maintenance of the Work, also for all expenses incurred by, or in consequence or, the suspension of 

discontinuance of the said prosecution of the Work as herein specified, and for any infringement of patent, trademark or 

copyright and for completing the Work and the whole thereof, in an acceptable manner according to the Contract Documents.  

The payment of any current or final estimate, or of any retained percentage, shall in no way or degree, prejudice or affect the 

obligation of the Contractor at Their own cost and expense, to repair, correct, renew or replace any defects and imperfections, 

in the construction of, in the strength of, or quality of materials used in or about the construction of the Work under contract 

and its appurtenances as well as all damage due or attributable to such defects, which defects, imperfections, or damages shall 

be discovered on or before final inspection and acceptance of the Work or during or after the maintenance period, and of 

which defects, imperfections or damages the Engineer shall be the judge, and the said Contractor shall be liable to the Owner 

for failure to do so. 

109.02.01 Partial Payments 

Payment will be made for the actual quantity of authorized work done under each item scheduled in the Proposal, at the 

respective unit prices bid for same, and under supplemental agreements, if any, at the prices or price stipulated. 

Percentages of the amount due, in accordance with the contract, including that for extra work, according to the monthly 

invoices, will be approved for payment within fifteen (15) days following said approval.  Thereafter, payments will be 

made in like manner monthly until the Work is completed. 

If specifically contained within the contract between the Owner and Contractor, the Owner may provide, in the monthly 

progress payments, payment with respect to all materials stored at secured locations, subject to approval by the Engineer, 

which are suitable for use in the execution of the contract agreement, if the person providing the materials furnished releases 

of liens and invoices for the materials at the time each estimate of work is submitted for payment.  The total of all the partial 

payments shall not exceed 90 percent of the cost of the materials until such time as the materials become an integral part 

of the project.  Until such time as final acceptance of the project, the Contractor shall maintain, be responsible for and 

assume full liability for damages, destruction, theft, etc. of all materials furnished, supplied and stored on site. 

The Contractor, before receipt of any certificate calling for payment, shall furnish the Engineer with satisfactory evidence 

that all persons who have done work or furnished material for this Contract or who have sustained damage or injury by 

reason of any act, omission or carelessness on Their part or Their agents in the prosecution of the work have been duly paid 

or so secured that no liability of any kind or character can attach to the Engineer or the Owner on account of any such 

claim. 

The Engineer shall not be required to prepare or process for payment any current progress estimated whose aggregate 

amount is less than $1,000.00 or one percent (1%) of the Contract amount, whichever sum is the lesser. 

The cash retainage being withheld from partial payments pending completion of the contract will be determined as follows: 

1. The retainage will be two percent (2%) of the amount due on each partial payment, pursuant to P.L. 1979, c. 152 

(C.40A:11-16.3). 

2. For Total contracts less than $100,000.00, the retainage will be ten percent (10%) of the amount on each partial 

payment. 

Upon acceptance of the work performed pursuant to the contract for which the contractor has agreed to the withholding of 

payments pursuant to the requirements outlined above, all amounts being withheld by the contracting unit shall be released 

and paid in full to the contractor within 45 days of the final acceptance date agreed upon by the contractor and the 

contracting unit, without further withholding of any amounts for any purpose whatsoever, provided that the contract has 
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been completed as indicated. If the contracting unit requires maintenance security after acceptance of the work performed 

pursuant to the contract, such security shall be obtained in the form of a maintenance bond. The maintenance bond shall be 

no longer than two years and shall be no more than 100% of the project costs. 

109.02.02 Extra Work Payment Procedures 

1. The contractor is entitled to all identifiable direct job costs associated with Extra Work excluding subcontractor's 

costs. For Extra Work not in excess of $ 10,000 the contractors may add up to ten percent (10%) overhead factor to 

their identifiable direct job costs, but excluding the cost of any subcontracting, plus up to a ten percent (10%) profit 

factor to their identifiable direct costs plus overhead amount.   

2. As general policy, these overhead and profit factors may be accepted by Owners as reasonable in lieu of requiring 

the submission of additional supporting data.  However, the Owner must reserve its right to review any cost or profit 

element on a case-by-case basis, where the submission for overhead and profit is in excess of the ten percent (10%) 

overhead and ten percent (10%) profit indicated above. 

3. Cost increase in subcontracted work may be similarly handled and a prime contractor may add up to 10 percent to 

the total cost (including overhead and profit factors) incurred by the subcontractor.  In such cases, the same 

reservations for rights shall apply. 

4. For Extra Work in the amount of $ 10,000 to $ 100,000, the above factors may be included initially for equitable 

adjustments but will be subject to negotiation, cost and pricing data, and Owner review requirements. Federally 

funded projects will be governed by Federal regulations. 

109.02.03 Payment Following Acceptance 

When the Work is completed and accepted by the Owner, a final certificate of the cost of the Work will be made by the 

Engineer, based upon the actual quantities of authorized work done, and when the final invoice is approved, the money due 

the Contractor for the performance of the Work, after deducting all previous payments, will be paid, provided, however, 

that all claims have been fully satisfied. 

If specifically contained within the contract between the Owner and Contractor, the Owner may provide, in the monthly 

progress payments, payment with respect to all materials stored at secured locations, subject to approval by the Engineer, 

which are suitable for use in the execution of the contract agreement, if the person providing the materials furnished releases 

of liens and invoices for the materials at the time each estimate of work is submitted for payment.  The total of all the partial 

payments shall not exceed 90 percent of the cost of the materials until such time as the materials become an integral part 

of the project.  Until such time as final acceptance of the project, the Contractor shall maintain, be responsible for and 

assume full liability for damages, destruction, theft, etc. of all materials furnished, supplied and stored on site. 

The Contractor, before receipt of any certificate calling for payment, shall furnish the Engineer with satisfactory evidence 

that all persons who have done work or furnished material for this Contract or who have sustained damage or injury by 

reason of any act, omission or carelessness on Their part or Their agents in the prosecution of the Work have been duly 

paid or so secured that no liability of any kind or character can attach to the Engineer or the Owner on account of any such 

claim. 

The Engineer shall not be required to prepare or process for payment any current progress estimated whose aggregate 

amount is less than $1,000.00 or one percent (1%) of the Contract amount, whichever sum be the lesser. 

Neither the acceptance by the Owner or the Engineer, nor any of their employees, nor any order, measurement or certificate 

of the Engineer, nor any order by the Owner for payment of money, nor any payment for, nor acceptance, or, the whole or 

any part of the Work by the Engineer or the Owner, nor any extension of time, nor any possession taken by the Owner or 

employees thereof, shall operate as a waiver of any portion of this Contract or any power herein reserved to the Owner, or 

any right to damages herein provided, nor shall any waiver of any breach of this Contract be held to be a waiver of any 

other or subsequent breach.  All remedies provided in this Contract shall be taken and construed as cumulative, that is, in 

addition to each and every remedy herein provided. 

No person, firm or corporation other than the signer of this Contract as Contractor now has any interest hereunder, no claim 

shall be made or be valid and neither the Owner nor any of Their agents shall be liable for or be held to pay any money, 
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except as provided in this Contract.  The acceptance by the Contractor of the final payment aforesaid shall operate as, and 

shall be, a release to the Owner and Their agents. 

A. Conditions of Acceptance 

The Contractor shall notify the Engineer when the Project is completed.  If the Project is not acceptable to the 

Engineer, They will advise the Contractor as to the particular defects to be remedied before final acceptance will be 

made. 

The whole Work must have been furnished in a neat and workmanlike manner and must be in that condition at that 

date.  Defects arising from any cause or at any time before acceptance must be made good and the whole Work put 

in the condition as herein specified before acceptance. 

This section is not to be construed to prevent the Owner from entering upon and using the whole or any portion of 

the Project that may be in condition for use at any time prior to the final acceptance by the Owner and such privilege 

is hereby given.  The final inspection and acceptance will be made by the Owner when the Project is completed.  

The final inspection shall be attended by the Owner, Contractor, Engineer, and NJDEP. 

Payments made to the Contractor before final acceptance, do not commit the Owner to acceptance of the Work. 

Neither the final payment nor any part of the retained percentage shall become due until the Contractor, if required, 

shall deliver to the Owner a complete release of all liens arising out of this Contract, or receipts in full in lieu thereof 

and, if required in either case, an affidavit that so far as They have knowledge or information the releases and receipts 

include all the labor and materials for which a lien could be filed; but the Contractor may, if any subcontractor 

refuses to furnish a release in full, furnish a bond satisfactory to the Engineer, to indemnify the Owner against any 

lien.  If any lien remains unsatisfied after all payments are made, the Contractor shall refund to the Owner all monies 

that the latter may be compelled to pay in discharging such a lien, including all costs and a reasonable attorney’s 

fee. 

109.11 FINAL PAYMENT AND CLAIMS 

This subsection is supplemented as follows: 

The Engineer may withhold, or on account of subsequently discovered evidence, nullify the whole or part of the certificate 

for payment to such extent as may be necessary to protect the Owner from loss on account of: 

1. Defective work not remedied. 

2. Filed claims, or reasonable evidence indicating probable filing of claims. 

3. Failure of any Contractor to make payments promptly to subcontractors or for material or labor. 

4. A reasonable doubt that the Contract can be completed for the balance then unpaid. 

When all the above grounds are removed, certificates will at once be issued for amounts withheld because of them. 

The following section has been added: 

109.13 NEGOTIABLE BEARER BONDS 

As per N.J.S.A. 40A:11-16.1, in contracts having a total cost in excess of $100,000.00, the Contractor may agree to the 

withholding of payments or may deposit with the contracting unit negotiable bearer bonds of the State of New Jersey, or 

negotiable bearer bonds or notes of any political subdivision of the State, the value of which is equal to two percent (2%) of 

the amount due on each partial payment, or as provided by the contract.  The nature and amount of the bonds or notes to be 

deposited shall be subject to approval by the Owner.  For purposes of this section, “value” shall mean par value or current 

market value, whichever is lower. 

If the Contractor agrees to the withholding of payments, the amount withheld shall be deposited, with a banking institution 

or savings and loan association insured by an agency of the Federal Government, in an account bearing interest at the rate 
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currently paid by such institutions or associations on time or savings deposits.  The amount withheld, or the bonds or notes 

deposited, and any interest accruing on such bonds or notes, shall be returned to the contractor upon fulfillment of the terms 

of the contract relating to such withholding.  Any interest accruing on cash payments withheld shall be credited to the 

contracting unit. 
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The following section has been added: 

SECTION 110 – CONTRACT MODIFICATION PROCEDURES 

110.01 SUMMARY 

This Section specifies administrative and procedural requirements for handling and processing Contract modifications. 

110.02 PROPOSAL REQUESTS 

110.02.01 Owner-Initiated Proposal Requests:  

The Engineer will issue a detailed description of proposed changes in the Work that may require adjustment to the Contract 

Sum or the Contract Time.  If necessary, the description will include supplemental or revised Drawings and Specifications 

Proposal Requests issued by the Engineer are for information only.  Do not consider them instructions either to stop work 

in progress or to execute the proposed change. 

Only a Change Order or a Construction Change Directive authorizes Contractor to proceed with a proposed change. 

Within time specified in Proposal Request ten (10) days after receipt of Proposal Request, submit a quotation estimating 

cost adjustments to the Contract Sum and the Contract Time necessary to execute the change. 

Include a list of quantities of products required or eliminated and unit costs, with total amount of purchases and credits to 

be made.  If requested, furnish survey data to substantiate quantities. 

Indicate applicable taxes, delivery charges, equipment rental, and amounts of trade discounts. 

Include costs of labor and supervision directly attributable to the change. 

Include an updated Contractor's Construction Schedule that indicates the effect of the change, including, but not limited to, 

changes in activity duration, start and finish times, and activity relationship.  Use available total float before requesting an 

extension of the Contract Time. 

110.02.02 Contractor-Initiated Proposals 

If latent or unforeseen conditions require modifications to the Contract, Contractor may propose changes by submitting a 

request for a change to the Engineer. 

Include a statement outlining reasons for the change and the effect of the change on the Work.  Provide a complete 

description of the proposed change.  Indicate the effect of the proposed change on the Contract Sum and the Contract Time. 

Include a list of quantities of products required or eliminated and unit costs, with total amount of purchases and credits to 

be made.  If requested, furnish survey data to substantiate quantities. 

Indicate applicable taxes, delivery charges, equipment rental, and amounts of trade discounts. 

Include costs of labor and supervision directly attributable to the change. 

Include an updated Contractor's Construction Schedule that indicates the effect of the change, including, but not limited to, 

changes in activity duration, start and finish times, and activity relationship.  Use available total float before requesting an 

extension of the Contract Time. 
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110.03 ALLOWANCES 

Allowance Adjustment:  To adjust allowance amounts on a unit price basis, base each Change Order proposal on the 

difference between purchase unit price and the allowance unit price, multiplied by final measurement of quantity.  If 

applicable, include reasonable allowances for cutting losses, tolerances, mixing wastes, normal product imperfections, and 

similar margins. 

Include installation costs in purchase amount only where indicated as part of the allowance.  If requested, prepare explanation 

and documentation to substantiate distribution of overhead costs and other margins claimed. 

Submit claims for increased costs because of a change in scope or nature of the allowance described in the Contract 

Documents, whether for the Purchase Order amount or Contractor's handling, labor, installation, overhead, and profit.  Submit 

claims within ten (10) days of receipt of the Change Order or Construction Change Directive authorizing work to proceed.  

Owner will reject claims submitted later than ten (10) days after such authorization. 

Do not include Contractor's or subcontractor's indirect expense in the Change Order cost amount unless it is clearly shown 

that the nature or extent of work has changed from what could have been foreseen from information in the Contract 

Documents. 

No change to Contractor's indirect expense is permitted for selection of higher- or lower-priced materials or systems of the 

same scope and nature as originally indicated. 

110.04 CHANGE ORDER PROCEDURES 

On Owner's approval of a Proposal Request, Engineer will generate and issue a Change Order for signatures of Owner and 

Contractor. 

110.05 WORK CHANGE DIRECTIVE 

Work Change Directive:  Engineer may issue a Work Change Directive.  Work Change Directive instructs Contractor to 

proceed with a change in the Work, for subsequent inclusion in a Change Order. 

Work Change Directive contains a complete description of change in the Work.  It also designates method to be followed to 

determine change in the Contract Sum or the Contract Time. 

Documentation:  Maintain detailed records on a time and material basis of work required by the Work Change Directive. 

After completion of change, submit an itemized account and supporting data necessary to substantiate cost and time 

adjustments to the Contract. 

END OF SECTION 
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DIVISION 150 – CONTRACT REQUIREMENTS 
SECTION 151 – PERFORMANCE AND PAYMENT BOND 

This heading of this section deleted and replaced with the following: 

SECTION 151 – BONDING REQUIREMENTS 

151.03 PROCEDURE 

This entire subsection is deleted and replaced with the following: 

Each Bidder will be required to furnish a Surety's Consent with this Proposal, in conformity with the specimen copy included 

within the bound Proposal evidencing the required Performance and Payment Bonds can be obtained in the event that said 

Bidder is awarded a Contract. 

151.03.01 Performance Bond 

Within ten (10) business days after notification, the successful Bidder shall execute and deliver, in triplicate, the Contract.  

The Bidder shall simultaneously deliver to the said Owner an executed Performance Bond of a responsible indemnity 

company authorized to do business in the State of New Jersey and satisfactory to the Owner for the full amount (100%) of 

the Contract.  The Bond shall be conditioned upon the faithful performance by the Contractor of all the covenants and 

agreements set forth in the Contract, and of all the requirements of the Specifications made part thereof including the 

safeguarding of the Owner against infringement of any or all patents, and upon payment of all just claims for labor and 

materials furnished under the contract, in such form as the Owner may prescribe and with such sureties as the Owner may 

approve.  The Form of Performance Bond is annexed hereto and is a part of the Contract Documents.  The Contractor 

agrees that in case of default, the monies due and owing Them will become due to the Surety Company.  No contract shall 

be binding upon the Owner until such bond shall have been given and approved as to form and sufficiency by the Owner. 

151.03.02 Payment Bond 

The Bidder or Bidders to whom the Contract is awarded shall also give a second bond for of the full amount (100%) of the 

Contract price in a satisfactory legal form of a Surety Company or companies authorized to do business by and operating 

in accordance with the laws of the State of New Jersey and to be approved by the said Owner, for the protection of all 

persons furnishing material or labor for the construction of this Contract to the Bidder said material and labor bond to be 

in the form required by Chapter 2A:44-143 to 147, N.J.S.A. and amendments thereof and supplements thereto, said bond 

not to be returned and  canceled until all liability to any and all persons protected by the condition of said bond shall have 

been met by the Bidder or person primarily liable for the payment thereof, or by the Surety or said bond.  Form of Payment 

Bond is annexed hereto and is part of the Contract Documents. 

Failure to deliver this with the performance bond shall be cause for declaring the contract null and void. 

151.03.03 Maintenance Bond 

Successful Bidder shall upon acceptance of the Work, submit a maintenance bond in the amount of ten percent (10%) 

guaranteeing against defective quality of work or materials for the period of two (2) years. 

The performance bond provided shall not be released until final acceptance of the whole work and then only if any liens or 

claims have been satisfied and any maintenance bonds required have been executed and approved by the Owner.   The 

surety on such bond or bonds shall be a duly authorized surety company authorized to do business in the State of New 

Jersey N.J.S.A. 17:31-5.  

151.04 MEASUREMENT AND PAYMENT 

This subsection is deleted and replaced with the following: 

Measurement and Payment for any required Bonds will not be made; the cost(s) should be included in the unit prices bid for 

the various pay items.  
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SECTION 152 – INSURANCE 

152.03 PROCEDURE 

152.03.01 Owner’s and Contractor’s Protective Liability Insurance 

This entire subpart is deleted and replaced with the following: 

The Contractor shall comply with all requirements of NJAC 7:22-3.17(a)19 as outlined in Attachment 9 

The Contractor shall pay on behalf of, defend and save harmless, the Owner, SUBURBAN CONSULTING 

ENGINEERS, INC., and their authorized representatives, from and against all losses, claims, demands, payments, suites, 

actions, recoveries and judgments of every nature and description brought or recoverable against it or by reason of any act 

or omission of the Contractor, Their agent, employees, vendors, subcontractors, or sub-subcontractors, in the execution of 

the Work or in consequence of any negligence or carelessness in guarding the same, or in keeping the public areas safe for 

continued safe public passage at all times. 

The Contractor shall assume all risk and bear any loss or injury to property or persons occasioned by neglect or accident 

during the progress or work until the same shall have been completed and accepted.  Contractor shall also assume all blame 

or loss by reasons of neglect or violation of any State or Federal law or Municipal rule or law, regulation or order.  The 

Contractor shall give to the proper authorities all required notices relating to the Work, obtain all official permits and 

licenses and pay all proper fees.  The Contractor shall make good any injury that may have occurred to any adjoining 

surface, building, structure or utility in consequence of this Work. 

Certificates of liability and Workmen's Compensation Insurance satisfactory to the Owner and the Engineer shall be filed 

with the Owner and the Engineer before the Contract is signed.  All of the Contractor's insurance coverage shall contain a 

clause indemnifying and saving harmless the Owner, SUBURBAN CONSULTING ENGINEERS, INC., and their 

agents from any and all liability of whatever nature arising from the work to be performed under the Contract, including 

attorney's fees and costs in connection with the defense of such claims.  The certificate of insurance furnished by the 

Contract shall spell out specifically that the above indemnification is guaranteed by the policy. 

The minimum amounts of insurance to be carried by the Contract or shall be as follows: 

a) Workmen's Compensation and Employer's Liability Insurance the Contractor shall take out and maintain during 

the life of this Contract adequate Workmen's Compensation and Employer's Liability Insurance for all employees 

employed in connection with the Work, and in case any work is sublet, the Contractor shall require each 

Subcontractor similarly to provide Workmen's Compensation and Employer's Liability Insurance for the 

employees of the latter, unless such employees are covered by the protection afforded by the Contract.  Employee's 

Liability insurance shall have limits not less than $500,000 per accident, or for disease $500,000 per claim. 

b) Public personal injury liability and property damage liability, including contingent liability and contractual 

liability and independent contractors. 

 Any one occurrence $1,000,000 

 Annual Aggregate $2,000,000 

 Coverage must be provided for a minimum of two (2) years from completion of the project. 

c) Automobile Liability Insurance: 

 Per Occurrence Limit of $1,000,000 

If any work is sublet, insurance of the same types and limits shall be provided by or for each Subcontractor.  Property 

damage insurance shall be extended to cover damage to underground wires, pipes, ducts, conduits, etc. 

The policies shall remain in force until all Work has been completed.  The Contractor shall ascertain the cost to Them of 

all the required insurance policies before submitting Their bid. 

Thirty (30) days of notification of cancellation of any insurance must be given to the Owner.  The insurance must be 

reinstated and reviewed by the Owner’s Attorney before cancellation of prior insurance becomes effective.  Failure to 

comply is cause for breach of Contract. 

152.04 MEASUREMENT AND PAYMENT 

This subsection is deleted and replaced with the following: 

Payment for insurance of the various types will not be made; the cost(s) will instead be included in the unit prices bid for the 

various items in the proposal. 
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SECTION 154 – MOBILIZATION 

154.04 MEASUREMENT AND PAYMENT 

This entire subsection is deleted and replaced with the following: 

Mobilization will not be measured.  Payment will be made on a Lump Sum basis, regardless of the number of times the 

Contractor shuts down and returns to the Project.  

Mobilization shall consist of the cost of initiating the Contract. The provisions for payment for the item mobilization 

supersede any provisions elsewhere in the specifications for including the costs of these initial services and facilities in the 

prices bid for the various items scheduled in the proposal. The lump sum price bid for mobilization shall be payable to the 

Contractor whenever They shall have completed ten percent (10%) of the Work of the Contract. For the purposes of this item, 

ten percent (10%) of the Work shall be considered completed when the total of payments earned, exclusive of the amount bid 

for this item, shown on the monthly certificates of the approximate quantities of work done, shall exceed ten percent (10%) 

of the total price bid for the Contract. The lump sum price bid for mobilization is limited to the following maximum amounts:  

 

Original Contract Amount (including Mobilization) 

From More Than 
To and Including 

Maximum Amount for 

Item of Mobilization 

Mobilization 

$ 0 $ 100,000 $ 3,000 

$ 100,000 $ 500,000 $ 15,000 

$ 500,000 $ 1,000,000 $ 30,000 

$ 1,000,000 $ 2,000,000 $ 60,000 

$ 2,000,000 $ 3,000,000 $ 90,000 

$ 3,000,000 $ 4,000,000 $ 120,000 

$ 4,000,000 $ 5,000,000 $ 125,000 

$ 5,000,000 $ 6,000,000 $ 150,000 

$ 6,000,000 $ 7,000,000 $ 175,000 

$ 7,000,000 $10,000,000 $ 200,000 

$10,000,000 --- 2.5% of Amount Bid 
* The lump sum price bid for Mobilization is not to exceed requirements as shown in this table. 

In case of exceedance, the maximum amount for mobilization, for the submitted bid range, shall 

govern and the Total Contract Price shall be adjusted. 

 

Payment will be made under: 

 Pay Item Pay Unit 

 Mobilization LS 
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SECTION 158 – SOIL EROSION AND SEDIMENT CONTROL 

AND WATER QUALITY CONTROL 

158.01 DESCRIPTION 

This subsection is supplemented as follows: 

The Contractor shall furnish all labor, materials, and equipment necessary for the environmental protection of the project area 

during the prosecution of Their Work.  Environmental protection measures shall consist of, but are not limited to the 

following:  

• Provide, install, and maintain any and all soil erosion and sediment control methods and devices. 

• Confine activities within designated areas of the project.  

• Limit noise and air pollution emissions to the acceptable levels or as may be otherwise regulated.  

• Provide for the proper disposal of unusable and unsuitable materials. 

• Provide sanitary facilities as required for project workers and visitors in accordance with Section 108.05 of the 

Standard NJDOT Specifications. 

• Protect all surface and groundwater on and in proximity to the project site. 

• Protect trees and vegetation so as not to unduly disturb the work area. 

• Restore the project area in accordance with the Contract Documents.  

In addition, and in conjunction with the above, the Contractor shall comply with all appropriate local, State, and Federal 

environmental protection regulations that govern the control of erosion, air and water pollution and solid waste management. 

A. Erosion and Sediment Control 

Every effort shall be made to prevent and correct problems associated with erosion and sedimentation which could 

occur during and after project construction.  At a minimum, the following erosion and sedimentation control measures 

shall be followed: 

1. All erosion and sedimentation control measures shall be in place prior to any grading operations or construction 

of proposed facilities and shall be maintained until construction is complete and the construction area is stabilized. 

After restoration is complete, temporary control measures shall be removed and disposed of properly. 

2. All erosion and sedimentation control measures shall be constructed and maintained in accordance with the current 

version of "Standards for Soil Erosion and Sediment Control in New Jersey”, prepared by the of the New Jersey 

State Soil Conservation Committee”, incorporated herein by reference, as amended and supplemented.  Copies of 

the “Standards for Soil Erosion and Sediment Control in New Jersey” are available for a fee from the New Jersey 

Department of Agriculture, Soil Conservation Committee, or from the office of any of the 16 local conservation 

districts. 

3. Disturbed areas that will be exposed in excess of ten (10) days shall be temporarily seeded and/or mulched until 

proper weather conditions exist for establishment of a permanent vegetative cover. 

B. Site and Access Clearing 

Site and access clearing must be confined to approved construction areas. Protection of existing vegetation must be 

practiced wherever possible. At a minimum, site access and clearing measures shall conform to the following: 

1. Temporary and permanent easement widths must be reduced to the minimum feasible for the proposed 

construction.  Unless specifically approved by the Department, permanent access roads must not be more than 

eight feet (8’) wide, and there shall be no permanent access roads in environmentally critical areas.  Access roads 

may be paved only where absolutely necessary, as determined by the Department. 

2. Only those portions of the site which are absolutely necessary and essential for construction shall be cleared.  

Whenever possible, excavation shall include the removal and storage of topsoil from the site for future use. The 

length of time of ground disturbance shall be reduced to the minimum practicable, especially in environmentally 
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critical areas.  Ground disturbance shall be avoided until immediately preceding construction to minimize 

exposure of soils. 

3. Trees and shrubs within construction easements, which are not required to be removed to permit construction, 

shall be protected to the drip line with appropriate protection measures such as snow fencing or batter boards. 

Trees and shrubs whose removal is necessary to facilitate construction shall either be replanted at the same location 

or replaced with nursery stock of the same kind.  Trees of greater than twelve inches (12”) in diameter should be 

preserved whenever possible by implementing slight shifts in alignment or tunneling under tree roots. Specimen 

trees, as identified in “New Jersey’s Big Trees” (1998) published by the Department’s Division of Parks and 

Forestry listing specimen trees in the State, shall be preserved. 

4. In heavily wooded areas, every effort shall be made to avoid the destruction of common native trees and shrubs so 

as not to unduly disturb the ecological balance or environmental quality of the area. Trees of twelve-inch (12”) 

diameter or greater should be preserved whenever possible and protected to the drip line. Where practical, common 

native trees and shrubs, of one-inch through three-inch (3”) diameter, which must be cleared from the construction 

area, shall be stockpiled for use in restoration. Straggling roots shall be pruned. Trees which must be pruned to 

facilitate construction shall be cut cleanly and painted with tree paint. If a tree not intended to be removed is 

damaged, the wood shall be repaired according to common nursery practice and painted with tree paint. 

C. Restoration Measures 

The aim of restoration is to restore the disturbed area to a condition as nearly equal to pre-disturbance condition as 

possible.  At a minimum, restoration measures shall conform to the following: 

1. Final restoration shall be undertaken as soon as an area is no longer needed for construction, stockpiling or access. 

Excavated material unsuitable for backfill and considered to be solid waste pursuant to N.J.A.C. 7:26-1.6 shall be 

removed from the construction site and disposed of at a sanitary landfill approved and licensed by the Department.  

Excess excavated material which is not considered to be solid waste pursuant to N.J.A.C. 7:26-1.6 shall be graded 

or removed in accordance with N.J.A.C. 7:22-10.11(l)3.  When access roads are no longer needed, road fill shall 

be removed, and the access area shall be restored to pre-disturbed conditions. Care should be taken to avoid 

damage to adjacent vegetation and to prevent the formation of depressions that would serve as mosquito pools. 

2. Topsoil shall be replaced with adequate amounts of topsoil material to restore the disturbed area to its original, 

pre-disturbed grade and depth of topsoil. 

3. Rates and types of fertilization, liming, and seeding shall be as recommended by the local Soil Conservation 

District based on soil tests and local conditions. Seed mixtures shall be selected that are best suited for the 

particular site conditions. Seed selection shall provide for a quickly germinating initial growth, to prevent erosion, 

and for a secondary growth that will survive without continuing maintenance.  Mulching shall occur immediately 

after seeding and in no case shall more than five (5) days elapse between seeding and mulching. 

4. In wooded areas, for a 50-foot-wide construction easement, generally ten (10) trees should be planted for every 

100 feet of length of the easement. More trees would be required in wider easements or densely wooded areas. 

Plans shall include a restoration schedule specifying the quantity, common and botanic names, sizes, and spacing 

of trees to be planted and the type of seed mixtures to be used from station to station. Trees to be replaced should 

be trees native to New Jersey suitable for the particular site and generally should conform to the list of trees found 

in the “Standards for Soil Erosion and Sediment Control in New Jersey”, prepared by the New Jersey State Soil 

Conservation Committee, 1999, incorporated herein by reference, as amended and supplemented. 

5. In landscaped areas, environmental features shall be replaced or restored to pre-disturbance condition or better. 

This includes sodding, replacement of trees and shrubs, fences, drives, and other landscape features in kind. 

D. Prohibited construction procedures include, but are not limited to, the following: 

1. Dumping of spoil material into any stream corridor, any wetlands, any vernal habitats, any surface waters, any 

sites listed or eligible for listing on the New Jersey or National Registers of Historic Places, or at unspecified 

locations; 

2. Indiscriminate, arbitrary or capricious operation of equipment in any stream corridors, wetlands, vernal habitats 

or surface waters; 

3. Pumping of silt-laden water from trenches or other excavations into any surface waters, stream corridors, wetlands, 

or vernal habitats; 
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4. Damaging vegetation adjacent to or outside of the access road or the right-of-way; 

5. Disposal of trees, brush and other debris in any stream corridors, wetlands, vernal habitats, surface waters, or at 

unspecified locations; 

6. Permanent or unspecified alteration of the flow line of any stream; 

7. Open burning of project debris; 

8. Use of calcium chloride, petroleum products or other chemicals for dust control; 

9. Use of asphaltic mulch binders; and 

10. Any unpermitted discharge of sewage. 

E. Wetlands  

Construction in wetlands shall conform to requirements of the New Jersey Freshwater Wetlands Protection Act, 

N.J.S.A. 13:9B-1 et seq., and N.J.A.C. 7:7A. 

F. Stream Crossings 

Stream crossings shall conform to the requirements of the Flood Hazard Area Control Act, N.J.S.A. 58:16A-50 et seq., 

and N.J.A.C. 7:13. 

G. Steep Slopes 

Slopes exceeding fifteen percent (15%) require special treatment.  Measures such as water diversion berms, sodding, 

or the use of jute or excelsior blankets should be used as appropriate. Hay bales shall be placed at the base of the slope 

prior to ground disturbance.  Steep slopes that have been disturbed, if not sodded, shall be seeded and mulched 

immediately after construction is complete. Slope boards or other measures necessary to prevent slumping of the 

disturbed slope shall be incorporated, where appropriate. 

H. Acid Producing Soils 

If there is a possibility of encountering acid-producing deposits in the course of construction, as identified during the 

planning process, the following special requirements and conditions will apply: 

1. In vegetated areas, the top two feet (2’) of soil shall be stripped and stockpiled separately from the material to be 

excavated.  A soil specialist, to be provided by the project sponsor, shall monitor the stripping operation.  If any 

acid-producing deposits are identified, this material and any contaminated soil shall be disposed of on the same 

day.  The presence of acid-producing deposits is detected by the use of the following tests: 

a. Determining the pH of the soil when suspended in 0.5 Molar calcium chloride solution (of neutral pH).  A 

pH value below 3.0 indicates presence-of ferrous sulfate and presence of acid-producing deposits is strongly 

suspected. 

b. Test for sulfate by adding a drop of ten percent (10%) barium chloride solution to a water extract of the 

material.  If voluminous flocks of barium sulfate form immediately the presence of acid-producing deposits 

is strongly suspected. 

2. The disposal site shall be approved by the Department.  Any soil of this type disposed of shall be covered with a 

minimum of two feet of cover to prevent rapid oxidation and subsequent acid formation. 

3. In both vegetated and paved areas, when acid-producing deposits are encountered, as determined by the soil 

specialist, excavated trench material shall be returned to the trench as follows: 

a. Lower material first, followed by upper material. 

b. The top one to two inches (1”-2”) of soil on which the deeper soil was stockpiled shall be scraped and placed 

below a depth of two feet. 

c. For pipeline construction, the quantity of material to be displaced by bedding and pipe, as well as soil scraped 

from the stockpile area, shall be subtracted from the deeper, excavated material and this quantity of deeper 

material removed to an approved disposal site and covered as described in the “Restoration Measures”. 

d. After backfilling the deeper soil, one ton of limestone per 2,000 square feet shall be spread over the deeper 

soil in the trench. This liming requirement is applicable in areas of well drained, non-saturated soils, as 

determined by the soil specialist.  
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e. In vegetated areas, the top two feet (2’) of soil, stockpiled for this purpose, shall then be replaced. If the top 

two feet of soil was also contaminated, clean backfill material similar to the native topsoil shall be used in 

place of the contaminated material. 

4. The excavated acid-producing deposits shall not be exposed for a period longer than eight (8) hours. When 

acid-producing deposits are encountered, the trench opened in any construction day shall be backfilled and the 

areas cleaned up by the close of the day. Where this is impracticable, such as in the construction of pumping 

stations and treatment plants, exposed acid-producing deposits shall be covered with limestone screenings at a 

rate of 100 tons per acre and then covered with six inches (6”) of compacted soil within one (1) week of exposure 

or before the exposed soil drops to pH 3, whichever occurs first. The pH shall be monitored daily under this 

procedure. 

5. Temporary restoration of vegetated areas shall consist of mulching and shall be put in place at the end of each 

day's construction.  Permanent restoration of the area shall begin as soon as construction is complete and after the 

results of incubation tests, where necessary, are available. 

6. Prior to restoring vegetated areas, the soil specialist shall perform pH tests on the in-situ soil after the construction 

is completed.  If the pH is below four (4), intensive liming shall be required in order to make the soil suitable for 

plant survival.  

7. Lime requirement tests shall be performed by the soil specialist to determine the lime application rates. This will 

require an incubation test in which the sample is oxidized for a period of six (6) weeks, as follows.  

a. The sample shall be air dried and ground so that the whole sample passes a 0.5-millimeter sieve. 

b. The lime requirement to reach pH 6.5 shall be determined initially and again at two (2) week intervals for six 

(6) weeks, using standard soil testing techniques. 

c. The total lime requirement determined by this method can be extrapolated to the area under consideration. 

8. At a minimum of 30 tons of limestone per acre or the amount of lime required according to the incubation test 

result shall be applied prior to seeding and planting where the pH is less than four (4).  Where the pH is greater 

than four (4), liming and fertilizing requirements set out in the planting and environmental specifications shall 

apply. 

9. The spreading and mixing of the subsoil and any topsoil contaminated with acid-producing deposits around the 

site and beyond the site is prohibited.  Areas used for stockpiling acid-producing deposits shall be minimized. 

Equipment used for excavation and backfilling shall be cleaned, to the extent practicable, at the end of each day's 

operation and the soil removed shall be placed in the trench below a depth of two feet (2’).  No construction shall 

take place during significant rainstorms or while the area is saturated to avoid smearing or spreading of the 

acid-producing deposits over the area. 

I. Dewatering 

When dewatering will occur, and a dewatering permit is not required, the Contractor shall monitor for adverse effects 

to structures or wells due to dewatering and shall be responsible to remedy same to the satisfaction of the Department.  

Discharges from dewatering activities which contain silt are subject to the following controls: 

1. All discharges from dewatering activities to surface waters, wetlands, vernal habitats, or storm sewers shall be 

free of sediment.  Care shall be taken not to damage or kill vegetation by excessive watering or by damaging silt 

accumulation in the discharge area.  If discharges are sediment laden, techniques shall be employed to remove 

sediment prior to discharge.  A sedimentation basin shall be constructed and used as specified, where necessary, 

to protect vegetation and to achieve environmental objectives. 

2. Sewer inlets within construction areas shall be provided with perimeter hay bales or other appropriate siltation 

control measures. 

J. Stockpile, Storage and Disposal 

Requirements with regard to the location and control of stockpile, storage and disposal areas, whether provided by the 

project sponsor or the Contractor, must conform to the following: 

1. Only environmentally suitable stockpile sites may be used for the purposes of staging or storing materials, 

equipment and suitable trench backfill material.  Environmentally suitable sites must be level, and devoid of 
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mature stands of natural vegetation. Drainage facilities and features, wetlands, vernal habitats, and stream 

corridors are not environmentally suitable sites. 

2. The boundary of the stockpile area shall be clearly marked by hay bales, silt fencing or another appropriate 

method.  Where fill is to be stored in excess of ten (10) days, a suitable means of protecting excavated material 

from wind and water erosion shall be employed.  Erosion control methods may include one or more of the 

following: mulching, sprinkling, silt fencing, haybaling and stone covering. 

3. Excess excavated material which is not considered to be solid waste pursuant to N.J.A.C. 7:26-1.6 shall be graded 

on-site only to the extent needed to achieve pre-construction grade, unless otherwise specifically approved by the 

Department. The project sponsor shall ensure that the Contractor removes the remainder from the site and disposes 

of it at a site approved by the project sponsor in accordance with the following: 

a. Disposal sites selected by the Contractor shall be evaluated and approved by the project sponsor prior to their 

use.  Disposal sites may also be selected by the project sponsor.  The project sponsor shall conduct periodic 

inspection of disposal sites to ensure compliance with the requirements of this subsection during the off-site 

disposal operation. 

b. The disposal of excess excavated material in wetlands, vernal habitats, stream corridors and floodplains is 

strictly prohibited, even if the permission of the property owner is obtained.  The Contractor shall be 

responsible to remove any fill improperly placed by the Contractor at the Contractor's expense and restore the 

area impacted. 

c. If excess excavated material is placed on private property, a hold harmless release in favor of the project 

sponsor and the Department shall be obtained from the property owner. 

d. Prior to approval of a site for excess excavated material disposal, where the site exceeds 5,000 square feet, 

the project sponsor shall obtain, or shall ensure that the Contractor or property owner has obtained, the 

appropriate certification of the soil erosion and sediment control plan in accordance with the State's standards 

for soil conservation (N.J.S.A. 4:24-1 et seq., also referred to as Chapter 251).  Where the site is less than 

5,000 square feet, the project sponsor shall advise the property owner of the need for erosion and sediment 

control and obtain a statement that the property owner accepts complete responsibility for implementation of 

appropriate methods to prevent erosion and sedimentation. 

K. Dust 

In order to control dust, as often as required during each working day, and particularly prior to the conclusion of each 

working day areas under immediate construction (including access roads and other areas affected thereby) shall be 

swept and wet down with water sufficiently to lay dust.  In addition, these areas shall be wet down during non-working 

hours (including weekends) as often as required to keep the dust under control.  The use of calcium chloride or 

petroleum products or other chemicals for dust control is prohibited. 

L. Noise 

In order to limit noise impacts in the vicinity of sensitive receptors, construction operations and activities shall be 

limited per General Notes unless variances to these times are granted in times of emergency.  No driving, pulling, or 

other operations entailing the use of vibratory hammers or compactors shall be permitted, other than between the hours 

designated in the General Notes.  The number of machines in operation at a given time shall be limited to the minimum 

practicable.  All engine generators or pumps must have mufflers and be enclosed within a temporary structure. 

158.04 MEASUREMENT AND PAYMENT 

This entire subsection is deleted and replaced with the following: 

Measurement and payment will not be made for Soil Erosion and Sediment Control measures. All erosion and sedimentation 

control measures which shall be constructed and maintained in accordance with the "Standards for Soil Erosion and Sediment 

Control in New Jersey” 
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SECTION 159 – TRAFFIC CONTROL 

159.01 DESCRIPTION 

This subsection is supplemented as follows: 

The traffic control plan is based on the requirements provided in the current Manual on Uniform Traffic Control Devices 

(M.U.T.C.D.).  The Contractor shall work in accordance with the provisions of the traffic control or detour plan and shall 

only deviate from the plan if approved by the Engineer.  When a traffic control plan is not included in the construction plans 

or specifications then the requirements of the M.U.T.C.D. shall apply and the Contractor shall assume all responsibilities for 

the execution and maintenance of all appropriate traffic control measures.  Regardless, the Contractor shall prepare traffic 

control plan submittals of construction work zones for approval of Owner, Engineer, local police or other authority having 

jurisdiction (AHJ) of the roadway as may be appropriate. 

Any road closures shall permit access to emergency vehicles. 

159.02 MATERIALS & EQUIPMENT 

This subsection is supplemented as follows: 

A. Traffic Control: 

Traffic Control based on an acceptable and approved Traffic Control Plan, shall be under the direction of the Police 

Department. 

B. Detours: 

Traffic shall be maintained at all times, unless the detouring of traffic has been approved by the Owner and/or County 

where applicable.  Detouring of traffic will not be permitted unless a Detour Route, as determined by an acceptable 

and approved Traffic Control Plan, has been approved by the Municipality’s Police Department and a Detour 

Resolutions passed by the County where applicable. 

C. Warning Signs: 

Prior to the start of Construction all warning signs with high intensity lighting shall be in place in conformance with 

the Manual of Uniform Traffic Control Devices of the United States Department of Transportation, Federal Highway 

Administration, latest edition, and as required by the City and/or County Engineer. 

The Contractor shall take all necessary precautions for the safety of employees on the Work, and shall comply with 

all applicable provisions of Federal, State and Municipal safety laws and building codes to prevent accidents or 

injury to persons on, about or adjacent to the premises where the Work is being performed.  The Contractor shall 

erect and properly maintain all necessary safeguards for the protection of Workmen and the public and shall post 

danger signs warning against the hazards created by such features of construction as protruding nails, well holes, 

elevator hatchways, scaffolding, roof openings, window openings, stairways and falling materials. 

D. Lane Closing: 

Lane closing will not be allowed outside of approved hours.  Alternating traffic flow will be allowed as approved 

unless prior arrangement or approval has been granted by the County Engineer or the Police Department.  Lane 

closing on weekends or holidays must be approved by the County or Owner. All lane closing hours shall be 

confirmed and approved by the applicable regulatory road permits and their associated conditions.   

159.03 PROCEDURE 

This subsection is supplemented as follows: 

Two (2) weeks prior to construction, the Contractor shall place construction advisory signs advising motorists of contract 

operation.  The placement of such signs shall be in a manner as to adequately advise residents, pedestrians, and motorists of 

upcoming construction, and in accordance with the traffic maintenance plans. 
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Signs shall be placed as required in accordance with the Traffic Control Plans.  All signs must be placed two weeks prior to 

overall project construction.  No signs may be removed until the project has been completed and approved by the Engineer.  

The advisory signs shall be paid for under the item Traffic Control Devices. 

Uniformed Traffic Directors 

Uniformed Traffic Directors will be assigned during construction hours at locations and times as deemed necessary by the 

Director of Public Safety.  It shall be the contractor’s responsibility to coordinate all activities with the police department and 

to schedule all traffic safety services and cancellations of traffic safety services.  The contractor shall track the daily hours of 

uniformed traffic directors through the use of the attached Uniformed Traffic Directors Daily Tracking Form. Uniformed 

traffic directors shall be off duty police officers from within the Municipality where the work is being performed or as 

assigned by the AHJ.  Uniformed traffic directors shall be positioned where shown on the plans or at specific locations 

designated by the Director of Public Safety during construction hours.  The Borough of Netcong Police Department shall be 

contacted in order to obtain the services of uniformed traffic directors and the name, address and telephone number of their 

local representative are listed below: 

Traffic Directors, flaggers shall be assigned during construction hours at locations and times designated by the Engineer.  It 

shall be the contractor’s responsibility to coordinate all activities with the police department and to schedule all traffic safety 

services and cancellations of traffic safety services.   

No payment will be made for hours of Traffic Directors, Flaggers which are not approved.   

159.03.08 Traffic Direction 

This subpart is supplemented as follows: 

There shall be no construction, maintenance operations, or utility work on any roadway before the hour of 7:00 A.M. or 

after 6:00 P.M. 

Work which will interfere with traffic or restrict the width of traveled way available for traffic shall not be performed on 

Saturdays, Sundays, or legal holidays unless otherwise directed by the Engineer. 

159.04 MEASUREMENT AND PAYMENT 

This entire subsection is deleted and replaced with the following: 

Traffic Control Devices will include all costs involved with developing and implementing an approved traffic control plan 

including the cost of any furnished materials and signs necessary for traffic control. Materials and signs shall include, but are 

not limited to variable message signs, temporary posts, drums, cones, or barricades as necessary to establish the approved 

traffic control plan. Traffic control devices will not be measured for payment. Instead payment will be made on a lump sum 

basis.  

Uniformed Traffic Directors, Allowance will be measured on a per hour basis, but the cost will be included as an allowance 

in the Bid documents.  Payment will be provided and measured by the Man Hour and reimbursement will be made to 

Contractor upon receipt of applicable invoices from the Police Department . 

No payment will be made for hours of Uniformed Traffic Directors which are not approved by the Engineer.  Contractor 

invoices must include the Uniformed Traffic Directors Daily Tracking Form to substantiate payment there for and no payment 

shall be made for untracked hours. No specific payment will be made for any costs of the uniformed traffic directors in excess 

of the established unit price. 

Payment will be made under: 

 Pay Item Pay Unit 

 Traffic Control Devices LS 

 Uniformed Traffic Director Allowance MH 
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Separate payment will not be made for escape ramps provided at the edges of payment lifts or at excavations, but all costs 

thereof shall be included in the price bid for the various pay items in the proposal. 

Separate payment will not be made for relocating traffic control devices as required or as directed. 

If the Contractor fails to deliver to the job site or provide the traffic control devices indicated on the traffic control plan, 

payment is subject to being withheld.  The Contractor shall review the traffic control plans provided in the Construction 

Plans.  The Contractor shall make a decision if additional traffic control devices may be required for the implementation of 

the phases.  Separate payment will not be made for additional traffic control devices as required. 
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UNIFORMED TRAFFIC DIRECTORS DAILY TRACKING FORM 

Project Name:   

Location of Work:   

Date:   

Contractor Information: 

  

Company Name and Address: 

  

    

 Contractor Foreman Name (Please Print Clearly) Company Telephone Number 

  

 Contractor Foreman Signature 

 

Name of Officer and/or Flagger 
Time 

To - From 

Total 

Hours 
Signature Position/Location of Work  
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SECTION 161 – FINAL CLEANUP 

161.02 MATERIALS 

The Contractor will provide the materials, labor and equipment to conduct a final cleanup of the project site, including existing 

and newly constructed items and the surrounding area affected by the construction.  

161.04 MEASUREMENT AND PAYMENT 

This entire subsection is deleted and replaced with the following: 

Measurement and payment for final cleanup will not be made; the cost(s) will instead be included in the various bid items in 

the proposal. 
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The following section has been added: 

SECTION 162 – PROJECT RECORD DOCUMENTS 

162.01 GENERAL 

New Drawings may be required when a Change Order is issued as a result of accepting an alternate, substitution, or other 

modification. 

162.02 PROCEDURE 

Format:  Identify and date each Record Drawing; include the designation "PROJECT RECORD DRAWING" in a prominent 

location. 

Record Prints:  Organize Record Prints and newly prepared Record Drawings into manageable sets.  Bind each set with 

durable paper cover sheets.  Include identification on cover sheets. 

Identification As follows: 

Project name 

Date 

Designation "PROJECT RECORD DRAWINGS" 

Name of A/E 

Name of Contractor 

Record Specifications:  Mark Specifications to indicate the actual product installation where installation varies from that 

indicated in Specifications, addenda, and Contract modifications. 

Give particular attention to information on concealed products and installations that cannot be readily identified and recorded 

later. 

Mark copy with the proprietary name and model number of products, materials, and equipment furnished, including 

substitutions and product options selected. 

Record the name of manufacturer, supplier, installer, and other information necessary to provide a record of selections made. 

For each principal product, indicate whether Record Product Data has been submitted in operation and maintenance manuals 

instead of submitted as Record Product Data. 

Note related Change Orders Record Product Data and Record Drawings where applicable. 

Record Product Data:  Mark Product Data to indicate the actual product installation where installation varies substantially 

from that indicated in Product Data submittal. 

Give particular attention to information on concealed products and installations that cannot be readily identified and recorded 

later. 

Include significant changes in the product delivered to Project site and changes in manufacturer's written instructions for 

installation. 

Note related Change Orders Record Specifications, and Record Drawings where applicable. 

Miscellaneous Record Submittals:  Assemble miscellaneous records required by other Specification Sections for 

miscellaneous record keeping and submittal in connection with actual performance of the Work.  Bind or file miscellaneous 

records and identify each, ready for continued use and reference. 
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162.03 EXECUTION 

Recording and Maintenance 

Recording:  Maintain one (1) copy of each submittal during the construction period for Project Record Document purposes.  

Post changes and modifications to Project Record Documents as they occur; do not wait until the end of Project. 

Maintenance of Record Documents:  Store Record Documents in the field office apart from the Contract Documents used for 

construction.  Do not use Project Record Documents for construction purposes.  Maintain Record Documents in good order 

and in a clean, dry, legible condition, protected from deterioration and loss.  Provide access to Project Record Documents for 

A/E and Construction Manager reference during normal working hours. 

END OF SECTION 
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DIVISION 650 - UTILITIES 

The following section has been added: 

SECTION 654 – STORMWATER CONVEYANCE CLEANING  

654.01 DESCRIPTION 

This subsection is supplemented as follows: 

This work consists of but not limited to cleaning, removing, and disposal of all waste material from the stormwater 
conveyance structures and pipes, including root removal and protruding debris, to allow for video inspection. 

Miscellaneous waste material required to be disposed of as part of the cleaning is anticipated to be classified as NJ ID 27 
solid waste material.  The contractor will be required to dispose of all removed materials. An estimated volume of material 
subject to contamination disposal requirements, has been included as an if and where directed pay item of the Contract.  
This line item will only be utilized if full documentation has been established that the material is classified as a hazardous 
material per governing regulations.   

654.02 MATERIALS 

This subpart is supplemented as follows: 

Hydraulically Propelled Equipment:  The equipment used shall be of a movable dam type and be constructed in such a way 
that a portion of the dam may be collapsed at any time during the cleaning operation to protect against flooding of the 
sewer.  The movable dam shall be equal in diameter to the pipe being cleaned and shall provide a flexible scraper around 
the outer periphery to insure removal of grease.  If cleaning balls or other equipment, which cannot be collapsed, are used, 
special precautions to prevent flooding of public or private property shall be taken. 

High-Velocity Jet (Hydro cleaning) Equipment:  All high velocity sewer-cleaning equipment shall be constructed for ease 
and safety of operation.  The equipment shall have a selection of two or more high-velocity nozzles.  The nozzles shall be 
capable of producing a scouring action from 15 to 45 degrees in all size lines designated to be cleaned.  Equipment shall 
also include a high-velocity gun for washing and scouring structure walls and floors.  The gun shall be capable of 
producing flows from a fine spray to a solid stream.  The equipment shall carry its own water tank, auxiliary engines, 
pumps, and hydraulically driven hose reel. 

Mechanically Powered Equipment: Chain Flails, Chain Scrapers, Milling Cutters, Bucket machines shall be provided with 
sufficient power to perform the work in an efficient manner.  Machines shall be belt operated or have an overload device.  
A power rodding machine shall be either a sectional or continuous rod type capable of holding a minimum of 750 feet of 
rod.  The rod shall be specifically heat-treated steel.  The machines shall be fully enclosed and have an automatic safety 
clutch or relief valve. 

654.03 GENERAL REQUIREMENTS 

This subpart is supplemented as follows: 

During cleaning operations, satisfactory precautions shall be taken in the use of cleaning equipment.  When hydraulically 
propelled cleaning tools (which depend upon water pressure to provide their cleaning force) or tools which retard the flow 
in the line are used, precautions shall be taken to ensure that the water pressure created does not damage or cause flooding 
of public or private property. All restoration measures of any damaged properties are the responsibility of the Contractor at 
no additional cost to the Owner. The Contractor shall coordinate and obtain required permits from purveyors for water 
usage. The Contractor shall abide by all requirements set forth by the obtained water usage permit. Contractor shall provide 
meter, backflow preventer, measure, and record water usage throughout the duration of the project. Water usage data shall 
be provided to the Engineer and Owner daily. Water shall be conserved and not used unnecessarily. No fire hydrant shall be 
obstructed in case of a fire in the area served by the hydrant. 

The designated stormwater conveyance structures and pipe sections shall be cleaned using hydraulically propelled, high-
velocity jet, or mechanically powered equipment.  Selection of the equipment used shall be based on the conditions of 
mains at the time the work commences.  The equipment and methods selected shall be satisfactory to the Engineer.  The 
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equipment shall be capable of removing dirt, grease, rocks, sand, and other materials and obstructions from the system 
mains and structures, and more aggressive cleaning may be required in certain sections to achieve the required cleanliness.  
If cleaning of an entire section cannot be successfully performed from one structure, the equipment shall be set up on the 
other structure and cleaning again attempted.  If successful cleaning cannot be performed utilizing the multiple types of 
equipment as specified in section 654.02, it will be assumed that a major blockage or pipe failure exists, and the cleaning 
effort can be abandoned. Video documentation will be required to identify said major blockage for evaluation and 
acceptance by the Engineer. 

The Contractor shall be responsible for removal of any cleaning, removal, or rehabilitation equipment and materials, which 
becomes lodged in the pipe.  Prior to the start of this work, the Contractor shall submit a written procedure for how lodged 
equipment or blockages, which may occur, will be cleared.  The procedure shall include the means for mobilizing necessary 
excavation equipment and plumbing tools to unblock the line within eight (8) hours of the blockage.  If subcontractors are 
proposed, the name, address and phone number and certification as to response time shall be provided.  No extra payment 
will be made for such removal. The Contractor shall be responsible for removal of obstructions or blockages caused by the 
cleaning and televising operations. 

The Contractor shall furnish sufficient by-pass pumping equipment, should surcharged structures be encountered. 
Operations prior to cleaning shall provide all incidental equipment, including but not limited to, hoses, sufficient in length, 
to reach the next downstream structure. 

The Contractor shall be responsible for removal of obstructions or blockages caused by their operations. 

No pipe cleaning shall take place in a particular drainage segment until upstream pipe segments have been cleaned.  If 
cleaning is done in a downstream pipe segment in order to facilitate overall cleaning operations, segment shall be re-
cleaned at no additional cost to Owner, after pipes upstream of that segment have been cleaned. 

Contractor shall provide appropriate screening to stop passing of materials into downstream sewers.  All solid material 
flushed from the sewer line as a result of the cleaning operation shall be collected in the downstream manhole and removed 
and disposed of by the Contractor. Flushing material into the next downstream section will not be allowed. 

If video inspection of the sewer reveals that the cleaning and root removal operation was not satisfactory, the sewer shall be 
re-cleaned and re-videoed at the Contractor’s expense. 

Plugging or Blocking:  A sewer line plug shall be inserted into the line upstream of the section being worked.  The plug 

shall be designed so that all or any portion of the sewage can be released. During television inspection, flow shall be 

reduced to within the limits specified in section 657.03.02. After the work has been completed, flow shall be restored to 

normal. 

Pumping and Bypassing:  When pumping and bypassing is required the Contractor shall supply the pumps, conduits, and 
other equipment to divert the flow of sewage around the manhole section in which work is to be performed. The bypass 
system shall be of sufficient capacity to handle existing flow plus additional flow that may occur during a rainstorm as well 
as supporting bypass conditions that may require crossing roads. The Contractor will be responsible for furnishing 
necessary labor and supervision to set up and operate the pumping and bypassing system. 

Flow Control Precautions:  When flow in a sewer line is plugged, blocked or bypassed, sufficient precautions must be 
taken to protect the sewer lines from damage that might result from sewer surcharging.  Further, precautions must be taken 
to ensure that sewer flow control operations do not cause flooding or damage to public or private property being served by 
the sewers involved. The Contractor shall be responsible for any damages to property and expenses incurred by the Owner. 

654.03.01 Disposal of Removed Material and Debris 

This subheading has been added: 

All work included in this subheading shall be in accordance with subpart 201.03.01.H. 

All debris, residue, and other materials generated from the televising and cleaning operation shall be collected, removed 
and disposed of by the Contractor.  Handling and disposal of material generated from the sewer cleanout shall be 
conducted in accordance with all applicable Federal, State, County and Local regulations.  Any material removed as part 
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of the cleaning activities shall be properly characterized and disposed of off-site in accordance with federal, state, and 
local laws / rules, by the Contractor, at no additional cost to the Owner. The decant water shall be filtered through fabric 
material as permitted by governing regulations.  The filter bags shall be disposed of once the decant process has taken 
place.  No additional costs shall be provided for filter bags.  These costs shall be included in the clean, dispose, and 
televise sanitary & stormwater conveyance system line items.  All facility disposal pre-approvals and any required 
sampling results must be provided to the Engineer prior to movement of waste off-site.  

Debris, residue, and other materials resulting from cleaning operations shall become property of the Contractor and shall 
be removed from the site at the end of each workday.  Written documentation of the tonnage of material removed shall be 
provided to the Owner. The contractor’s planned decanting means, and methods will be performed off site at a facility 
that accepts the waste and conforms to all Federal, State, County and Local regulations.  Documentation shall be in the 
form of dated accurate weight slips, waste manifests, or other form acceptable by the Owner. 

All material shall be removed from the site by the end of the workday. Flushing of material into the next downstream 
section will not be permitted.  Written documentation of the tonnage of material removed shall be provided to the Owner. 
The contractor’s planned decanting means, and methods will be performed off site at a facility that accepts the waste and 
conforms to all Federal, State, County and Local regulations.  Documentation shall be in the form of dated accurate 
weight slips, waste manifests, or other form acceptable by the Owner.   

654.03 MEASUREMENT AND PAYMENT 

Individual payment for work under this section will not be made; the cost(s) will instead be included in the bid items listed 
under Section 656.  
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The following section is added: 

SECTION 655 – TEMPORARY STORM SEWER BYPASS PIPING AND PUMPING 

655.01 DESCRIPTION 

655.01.01 General 

The work to be performed under this Item includes all materials, labor, tools, and equipment necessary to bypass pump 
stormwater around the existing storm sewer sections and/or catch basins to facilitate completion of the various work 
items.   

Bypass pumping shall be provided to accommodate the anticipated flows based on capacity of the existing storm sewer in 
the service area.   

The Contractor shall make such allowances in the selection of pumping equipment and operations in order to provide the 
necessary bypass of storm sewerage during digital recording inspections, sewer cleaning, plugging active infiltration 
runners, resurface of failed liner, brick mortar filling/replacement, or other mainline rehabilitation as directed in this 
contract.  Bypass pumping shall continue without interruption until the work has been completed unless otherwise 
approved in writing by the Owner and Engineer.  Bypass pumping shall be considered as one continuous operation 
regardless of the number of times it may be necessary to perform the all-encompassing work consistent for the lump sum 
payment item. 

655.01.02 Contractor Obligations 

When pumping and bypassing is required, the Contractor shall supply the pumps, pipes, valves, hoses, tie-downs, 
conduits, power source and all other equipment and incidentals necessary to divert the flow of stormwater around the 
catch basin section or sewer line reach in which work is to be performed.  The Contractor shall be responsible for the 
design, installation and continuous duty operation of bypass pumping system and shall be of sufficient capacity to handle 
peak flows that may occur during a rainstorm event or other introduction of above normal flows into the system.  The 
Contractor will be responsible for furnishing necessary labor and supervision to set up and operate the bypass pumping 
system, maintenance, fuel, and necessary utilities required by the systems must be provided and paid for by the 
Contractor. 

The Contractor shall comply with the following conditions and provide to the Owner adequate submittal information on 
the bypass pumping system design including but not limited to the following: 

1. The Contractor shall provide a projected schedule of operations as detailed below that involve bypass pumping to 
be reviewed by the Engineer and approved by the Owner prior to commencement of work. 

2. Pump equipment data including pump performance curves indicating anticipated operating point. 

3. Prior to commencement of bypass pumping, the Contractor shall properly test the pumps and bypass conveyance 
system to the complete satisfaction of the Owner. 

4. The Contractor shall fully coordinate his work for the installation of materials in order to minimize bypass time 
periods. 

When flow in a sewer line is bypassed, sufficient precautions must be taken to prevent upstream structures, roof leader 
drains, and other connections from surcharging.  Precautions must be taken to protect the sewer lines from damage that 
might result from surcharging.  Further precautions must be taken to ensure that sewer flow control operations do not 
cause flooding, backup or damage to public or private property being served by the sewers involved. 

In no case shall the Contractor proceed with bypass pumping without advance approval of this temporary measure by the 
Owner and Engineer.  The Contractor shall conduct the work in an efficient manner and coordinate the schedule in 
accordance with material availability. 
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655.02 MATERIALS 

The pumps, hoses, valves and pipes shall be in reliable condition and working order and of sufficient size to bypass the 
maximum anticipated flow through the existing storm sewer involved in the work.  The size of all equipment used shall be 
determined by the Contractor and approved by the Owner and Engineer.  The equipment and materials shall be assembled 
watertight from catch basin to catch basin; no spillage will be tolerated. 

All pumps shall be fully automatic self-priming units that do not require the use of foot-valves or vacuum pumps in the 
priming system.  Pumps may be either electric or diesel powered.  All pumps used must be constructed to allow dry running 
periods for long periods as may be a condition of the portions of the sewer system. 

Discharge piping shall be constructed of rigid pipe with positive restrained joints.  Under no case shall aluminum 
“irrigation” pipe or glued PVC pipe be allowed.  Discharge hose may be allowed only in short section and be subject to the 
approval of the Engineer.  Piping shall be of a design and material to facilitate the removal and replacement to match the 
work schedule. 

655.03 CONSTRUCTION 

655.03.01 Bypass Pumping Design Requirements 

The Contractor shall provide detailed plans and technical information on his proposed bypass pumping system for review 
and approval by the Engineer prior to commencement of construction.  The plans or additional attachments thereto shall 
include a detailed description of all provisions and precautions that will be taken by the Contractor necessary to handle 
the project flows.  The plan and other related information to be provided is to include but not be limited to the following: 

1. On or About Notification to all affected residents must be provided immediately after Notice to Proceed and again 
48-hours prior to construction  

a. The notification letter to affected residents and businesses is to be reviewed and approved by the Owner and 
Engineer prior to distribution 

2. Detail layout of staging areas for bypass pumps and piping for all repair locations 

3. Bypass plans that consider use of “mounts” across state highway is prohibited 

4. Plugging method and type of materials 

5. Detail method of suction and discharge piping including number, size, material and location 

6. Bypass pump size(s), capacity, performance and power requirements 

7. Complete hydraulic calculations, including static, friction losses, etc., and system curve 

8. Downstream discharge plan 

9. Indicate method to protect discharge catch basin or structure from erosion or damage 

10. Size and location of discharge pipe trust restraint 

11. Method of noise for pumping system and generator (if necessary) 

12. Installation schedule and maintenance plan 

13. Monitoring plan to assure continuous duty operation as may be necessary (alarm or manned) 

14. Prescribe emergency plan and notifications listing which shall include but not limited to: 

a. Contractors emergency contacts 

b. Spill cleanup procedures 

c. Residential backup remedial action plan 

d. Equipment failure procedures 

The Contractor shall not operate his pumping equipment, if it is attended by loud or unusual noise, between the hours of 
4:00 p.m. and 8:00 a.m. unless construction conditions make it necessary to operate the pumps continuously for 24 hours 
or more and only if a permit is first obtained for said operation from the Engineer and Owner. 
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The Contractor shall provide all pipeline plugs, pumps of adequate size to handle the peak flows anticipated and 
temporary discharge piping to ensure that the total flow can be safely diverted around the reach or reaches being worked 
on.   

The Contractor shall provide adequate standby equipment completely installed and ready for full duty operation in the 
event of an emergency or other equipment breakdown.  One standby pump with automatic start/start control for each 
pump utilized shall be installed at the bypass location. 

655.03.02 Construction Methods 

The operation of the bypass system shall not cause an interruption in the flow of stormwater throughout the duration of 
the project.  The Contractor shall provide, maintain, and operate all temporary facilities such as dams, plugs, pumping 
equipment (both temporary and back-up units as required), conduits, all necessary power, and all other labor and 
equipment necessary to intercept the stormwater flow before it reaches the point where it would interfere with his work, 
carry it past his work and return it to the existing sewer downstream of his work site. 

The design, installation and operation of the temporary pumping system(s) shall be the sole responsibility of the 
Contractor.  The Contractor will not be permitted to stop or impede the passage or conveyance of the main flows under 
any circumstance.  The Contractor shall maintain the diversion of flow in such a manner not to cause surcharging of 
existing sewers, damage to sewers and that will protect public and private property from damage and flooding. 

The Contractor will be held solely responsible for any damage caused by flooding and will take care to avoid this 
occurrence and shall protect businesses and residents during the operations.  Care shall be also given to protect water 
resources, wetlands, and other natural resources. 

655.03.03 Field Quality Control and Maintenance 

The Contractor shall perform leakage and pressure tests of the bypass piping using non-sewer water prior to actual 
operation of the bypass system.  The Contractor shall provide a minimum 24-hour notice to the Engineer in order to 
witness the test.  During the test, the entire bypass piping shall be monitored for leakage and pump system performance 
for a minimum of two (2) hours.  Any deficiencies in the piping or pumping system shall be corrected and tested until 
proper operation is ensured. 

During the bypass operation, the Contractor shall provide an inspection of the entire system to ensure that the system is 
operating correctly.  Inspection shall include suction end, discharge end and the entire length of the bypass. 

The bypass system shall have a fully experienced operator, knowledgeable of the operation and maintenance 
requirements for all components of the system when the system is in operation.  Spare parts shall be available on site for 
routine maintenance and emergency. 

Removal of completed bypass pumping system shall be done in a manner that will return the stormwater flow to normal 
without surge and to prevent major downstream disruption.  All operations shall comply with OSHA requirements as 
conditions warrant.  The Contractor shall remove all piping, restore all property to pre-construction conditions and restore 
any pavement area damaged as a result of his operations. 

655.04 MEASUREMENT AND PAYMENT 

Work under this section shall be measured by lump sum of sewer bypassed and include all work described for the 
temporary sewer bypass piping and pumping, complete in place, as well any and all incidental work necessary to 
successfully complete this operation.    

Payment will be made under: 

 Pay Item Pay Unit 

 Temporary Bypass Piping And Pumping  LS 
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The following section is added: 

SECTION 656 – PRE-INSERTION STORM SEWER CLEANING 

656.01 DESCRIPTION 

This work consists of but not limited to cleaning, removing, and disposal of all foreign matter from the sewers, including 
root removal, failed pipe joint gasket removal, protruding lateral connections, to allow for video inspection of the storm 
sewer.  

656.02 MATERIALS 

Hydraulically Propelled Equipment:  The equipment used shall be of a movable dam type and be constructed in such a way 
that a portion of the dam may be collapsed at any time during the cleaning operation to protect against flooding of the 
sewer.  The movable dam shall be equal in diameter to the pipe being cleaned.  If sewer cleaning balls or other equipment, 
which cannot be collapsed, are used, special precautions to prevent flooding of the sewers and public or private property 
shall be taken. 

High-Velocity Jet (Hydro cleaning) Equipment:  All high velocity sewer-cleaning equipment shall be constructed for ease 
and safety of operation.  The equipment shall have a selection of two or more high-velocity nozzles.  The nozzles shall be 
capable of producing a scouring action from 15 to 45 degrees in all size lines designated to be cleaned.  Equipment shall 
also include a high-velocity gun for washing and scouring catch basin walls and floors.  The gun shall be capable of 
producing flows from a fine spray to a solid stream.  The equipment shall carry its own water tank, auxiliary engines, 
pumps, and hydraulically driven hose reel. 

Mechanically Powered Equipment: Chain Flails, Chain Scrapers, Milling Cutters, Bucket machines shall be in provided 
with sufficient power to perform the work in an efficient manner.  Machines shall be belt operated or have an overload 
device.  A power rodding machine shall be either a sectional or continuous rod type capable of holding a minimum of 750 
feet of rod.  The rod shall be specifically heat-treated steel.  The machines shall be fully enclosed and have an automatic 
safety clutch or relief valve. 

656.03 CONSTRUCTION 

656.03.01 General Requirements 

During the installation of the CIPP liner, a flow through plug shall be installed and then connected to a pump on the 
surface.  

During sewer-cleaning operations, satisfactory precautions shall be taken in the use of cleaning equipment.  When 
hydraulically propelled cleaning tools (which depend upon water pressure to provide their cleaning force) or tools which 
retard the flow in the sewer line are used, precautions shall be taken to ensure that the water pressure created does not 
damage or cause flooding of public or private property being served by the sewer. All restoration measures of any 
damaged properties are the responsibility of the Contractor at no additional cost to the owner. When possible, the flow of 
stormwater in the sewer shall be utilized to provide the necessary pressure for hydraulic cleaning devices.  The Owner 
will supply water for cleaning operations and liner installations. An approved list of hydrants for Contractor use will be 
provided at the pre-construction meeting. Contractor shall provide meter, backflow preventer, measure, and record water 
usage throughout the duration of the project. Water usage data shall be provided to the Engineer and Owner daily. Water 
shall be conserved and not used unnecessarily. No fire hydrant shall be obstructed in case of a fire in the area served by 
the hydrant. 

The designated sewer reaches shall be cleaned using hydraulically propelled, high-velocity jet, or mechanically powered 
equipment.  Selection of the equipment used shall be based on the conditions of lines at the time the work commences.  
The equipment and methods selected shall be satisfactory to the Engineer.  The equipment shall be capable of removing 
dirt, grease, rocks, sand, and other materials and obstructions from the sewer lines and catch basins, and more aggressive 
cleaning may be required in certain sections to achieve the required cleanliness.  If cleaning of an entire section cannot be 
successfully performed from one catch basin, the equipment shall be set up on the other catch basin and cleaning again 
attempted.  If successful cleaning cannot be performed or the equipment fails to traverse the entire catch basin section, it 
will be assumed that a major blockage exists, and the cleaning effort shall be abandoned. 
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The Contractor shall be responsible for removal of any cleaning, removal, or rehabilitation equipment and materials, 
which becomes lodged in the pipe.  Prior to the start of this work, the Contractor shall submit a written procedure for how 
lodged equipment or blockages, which may occur, will be cleared.  The procedure shall include the means for mobilizing 
necessary excavation equipment and plumbing tools to unblock the line within eight (8) hours of the blockage.  If 
subcontractors are proposed, the name, address and phone number and certification as to response time shall be provided.  
No extra payment will be made for such removal. 

The Contractor shall furnish sufficient pumping equipment, shall de-water surcharged catch basins required for his 
operations prior to cleaning and shall provide hose, sufficient in length, to reach the next downstream catch basin. 

The Contractor shall be responsible for removal of obstructions or blockages caused by his operations. 

All solid material flushed from the sewer line as a result of the cleaning operation shall be collected in the downstream 
catch basin and removed and disposed of by the Contractor.  Flushing material into the next downstream section will not 
be allowed.  Disposal shall be in accordance with all applicable state and local regulations.  All material shall be removed 
from the site by the end of the workday. 

If video inspection of the sewer reveals that the cleaning and root removal operation was not satisfactory, the sewer shall 
be re-cleaned and re-videoed at the Contractor’s expense. 

Manned entry into the storm sewer is prohibited during all phases of construction.  

Flow-Through Plugging:  A flow through plug shall be inserted into the upstream inlet of the section being worked. The 
plug shall be designed so that all or any portion of the stormwater can be released.  During television inspection, flow 
shall be reduced to within the limits specified in Section 656.03.02 below. A flow-through plug shall be installed 
regardless of the level of flow in the sewer line. The stormwater shall be redirected to the catch basin downstream of the 
section being lined and discharged to ensure the liner does not encounter the stormwater. In the event there is more than 
one main line entering the upstream catch basin, Contractor must install equipment that can handle both flows. If the 
Contractor does not have such a piece of equipment, he shall use as many flow plugs and pumps as there are inlets to 
ensure all stormwater is redirected and discharged properly. After the work has been completed, flow plugs shall be 
removed, and flow shall be restored to normal.  

Pumping and Bypassing:  Pumping and bypassing is required at proposed lining locations. The Contractor shall supply 
the pumps, conduits, and other equipment to divert the flow of stormwater around the catch basin section in which work 
is to be performed.  The bypass system shall be of sufficient capacity to handle existing flow plus additional flow that 
may occur during a rainstorm as well as supporting bypass conditions that may require crossing highways – as noted in 
Section 655 – Temporary Gravity Sewer Bypass Piping and Pumping.  The Contractor will be responsible for furnishing 
necessary labor and supervision to set up and operate the pumping and bypassing system. 

Flow Control Precautions:  When flow in a sewer line is bypassed, sufficient precautions must be taken to protect the 
sewer lines from damage that might result from sewer surcharging.  Further, precautions must be taken to ensure that 
sewer flow control operations do not cause flooding or damage to public or private property being served by the sewers 
involved. The Contractor shall be responsible for any damages to property and expenses incurred by the Owner. 

656.04 MEASUREMENT AND PAYMENT 

Storm Sewer Line Heavy Cleaning, (If and Where Directed) Allowance is an allowance item; payment will be made on 
an allowance basis per linear foot for the work performed to clean storm sewer lines identified by the Owner, and Engineer.  
Storm Sewer Line Heavy Cleaning of the existing stormwater sewer main shall include the necessary equipment, materials, 
tools, labor, and supervision for the removal of foreign matter located within the sewer main, that includes the use of 
mechanically operated machinery for obstruction removals. Prior to performing the work, the Contractor shall furnish 
pricing for approval by the Engineer.  No cleaning work shall commence until receipt of written approval.  

The Owner will measure and make payment for Items as follows: 

 Bid Item Pay Unit 

 Heavy Cleaning (If and Where Directed) Allowance ALLOW  
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 The following section is added: 

SECTION 657 – VIDEO INSPECTION 

657.01 DESCRIPTION 

This work consists of CCTV video inspection, documentation, and reports post cleaning operations. Video documentation 
must be provided on external hard drives. Each hard drive must be large enough to contain the full data for the entire 
project and must contain the viewer version of the CCTV software.  PDF versions of the Pipe Run Graphs must be provided 
on each hard drive. 

657.02 MATERIALS 

The television camera used for the inspection shall be one specifically designed and constructed for such inspection with 

360-degree tilt capability.  Lighting for tile camera shall be suitable to allow a clear picture of the entire periphery of the 

pipe.  The camera shall be operative in 100% humidity conditions.  The camera television monitor and other components of 

the video system shall be capable of producing picture quality to the satisfaction of the Engineer, and if unsatisfactory, 

equipment shall be removed, and no payment will be made for an unsatisfactory inspection. 

All camera-produced video shall have a horizontal resolution of 300 lines minimum with a signal to noise ratio of 45db.  

All synchronizing signals encoded upon delivered videotapes will conform to EIA standards RS-170A. 

Audio-Video shall be provided on an external hard drive and shall have been manufactured by a recognized manufacturer. 

The recorder shall have the capacity for audio dubbing as necessary as well as the capability of capturing digital images. 

657.03 CONSTRUCTION 

657.03.01 General Requirements 

If video inspection reveals that the debris and root removal operation was not satisfactory, the section shall be re-cleaned 
and re-videoed at the Contractor’s expense. 

657.03.02 Video Inspections 

Video inspections of all stormwater conveyance sections included in the scope of this contract shall be performed in 

accordance with this subsection and NASSCO’s Pipeline Assessment Certification Program (PACP). 

Inspection of pipelines shall be performed by experienced personnel trained in locating breaks, obstacles, and service 

connections by closed circuit television. Camera operator must have a current NASSCO’s PACP certificate. Submit a 

detailed resume of the field superintendent who will direct the work. The field superintendent must have at least three (3) 

years field supervisory experience in the inspection methods and materials proposed.  The field superintendent shall be 

on the job full-time during the performance of this work.   

Move the camera through the line in either direction at a moderated rate, stopping when necessary to permit proper 

documentation of the sewer’s condition.  In no case may the television camera travel at a speed greater than 30 feet per 

minute.  Manual winches, power winches, television cable, and powered rewinds or other devices that do not obstruct the 

camera view or interfere with proper documentation of the system conditions shall be used to move the camera through 

the designated sections.  If during the inspection operation, the television camera will not pass through the entire section, 

the Contractor must set up equipment so that the inspection can be performed from the opposite access structure (reverse 

setup).  If, again, the camera fails to pass through the entire section, the inspection will be considered complete, and no 

additional inspection work will be required. Video documentation will be required to identify said major blockage for 

evaluation by the Owner and Engineer. 

When manually operated winches are used to pull the television camera through the line, telephone, or other suitable 
means of communication shall be established between the two (2) structures of the section being inspected to insure good 
communication between members of the crew. 
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Provide accurate distance measurements, cable footage-counter must be within two feet (2’) per 1,000 feet of cable.  

Measure the distance beginning at the exit of the start structure. Measurement for location of defects shall be above 

ground by means of a meter device.  Marking on the cable, or the like, which would require interpolation for depth of 

structure, will not be allowed.  Check accuracy of the distance meter using a walking meter, roll-a-tape, or other suitable 

device, to the satisfaction of the Engineer. 

Structures 

Within the limits of the CCTV Inspection, the operator must completely televise the entire interior of each structure 

(from the invert/ bench to the rim), by rotating the camera 360 degrees.  This video footage shall occur at the beginning 

of each segment survey inspection from the bottom of the structure panning up the structure. Cover the structure 

opening to prevent too much light from entering the structure and to provide a clear and focused view of the interior. 

The camera must also zoom in and televise each pipe connection within the structure. In instances when the structure is 

the terminating structure, the pan shall occur at the end of the pipe segment survey inspection. 

Locate, open, and reset all structure covers as directed by the Engineer, for inspection. Contractor to have a device to 

locate structure covers available at all times. Provide temporary traffic control devices as necessary to allow for safe 

working conditions. 

657.03.04 Documentation 

Documentation of the television results shall be as follows: 

1. Television Inspection Logs: 

Printed location records shall be kept by the Contractor and will clearly show the location in relation to an adjacent 

structure of each infiltration point of significance such as locations of building connections, unusual conditions, 

roots, broken pipe, presence of scale and corrosion, and other discernible features.  Locations will be recorded and 

two (2) copies of such records will be supplied to the Owner.  All defects must be logged and recorded in 

accordance with NASSCO’s PACP coding system. 

2. Digital Image Capture: 

During video inspection, the Contractor shall take digital photos of any broken pipe, presence of scale and 

corrosion, and other discernible features of the existing pipe. 

During the video inspection take digital photographs of every connection and include it in the final report. 

Each digital photograph should have the location identified by adjacent structure numbers, the linear foot distance 

in the pipe, the direction the camera was facing (upstream/downstream) in the pipe and the approximate 

orientation that the defect / connection is located within the pipe. 

3. Digital Recordings: 

Supply a visual and audio record of problem areas of the lines that may be replayed.  Recorded playback shall be 

at the same speed that it was recorded.  Slow motion or stop-motion playback features may be supplied at the 

option of the Contractor.  The Contractor shall have all recordings and necessary playback equipment readily 

accessible for review by the Owner for the duration of the project.  The Contractor shall supply a copy of each 

recording to the Owner upon completion of video inspection. 

a. Thoroughly clean all sections prior to performing video inspection. Following video inspection clean if any 

section is found to contain sediment or debris. 

b. All CCTV Software must be NASSCO-PACP (Current Version) certified and delivered in digital format. 

c. Database must be a NASSCO-PACP (Current Version) Certified Access Database. 

d. Identify, report and rate all defects in accordance with PACP methods, codes, and standards.  

e. Stop the camera at all defects and significant observations to ensure a clear and focused view of the pipe 

condition. 

f. Audio shall contain verbal information relevant to the conditions and items appearing on the video (i.e., 

identifications of place, conditions, etc.).  The recorder shall have the capacity for audio dubbing as necessary.  

Each recording of pipe between manholes shall be preceded by an audio description of structure number and 
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station, direction of viewing, pipe size, type, class, street name and/or easement number, and any other 

pertinent information, and shall be ended by an audio description of structure number, station and metered 

distance. 

g. If a portion of the section shows signs of running or intruding water, the Contractor shall keep the camera at 

that location for a period as long as five minutes to evaluate the condition. 

h. At any time when damaged or misaligned pipes are encountered during recording, the specific location, via 

station shall be so noted by audio dubbing onto the tape at said point in question. 

i. Each file shall be indexed showing the street names and corresponding structure numbers. 

j. All equipment and technicians necessary to monitor the recording, including video for both picture and sound, 

and all other appurtenances, shall be provided by the Contractor at the place and time requested by the 

Engineer.  The Contractor shall allow for a maximum of three (3) separate viewing of all the recordings.  The 

equipment shall be capable of transmitting and displaying pictures with a resolution of 300 lines or more. 

k. An unedited raw copy of the digital documentation shall be made available when feasible immediately 

following completion of the inspection.  The inspector must however present a formatted external hard drive 

to download the documents.   

l. This does not constitute the final report version as described below.  This raw video data will be used at the 

inspector’s discretion to determine conditions.  

m. Editing of recordings will not be permitted.  Unedited digital documentation of the inspection shall be 

provided to the Owner within ten (10) working days of completion.  

657.04 MEASUREMENT AND PAYMENT 

Work under this section shall include all work described under Stormwater Conveyance Cleaning and Video Inspection as 
necessary to complete the work as described under these sections. 

Clean and Televise Stormwater Conveyance System measurement and payment will be made on the linear foot basis 
which will be measured from center of structure to center of structure. All CCTV documentation as verified by the 
Engineer will be utilized as the basis of measurement for all proposed stormwater conveyance sections. Payment for 
removal and disposal of all NJ ID 27 material and that material that has not been accepted as hazardous materials shall be 
paid for under this line item on a per foot basis. 

Disposal of Hazardous Soils (If and Where Directed) measurement and payment will be made for tested contaminated 
material that does not qualify for disposal at a waste facility as NJ ID 27 material. The unit cost for this bid item established 
by the contractor in the bid proposal is to be reasonably supported by backup documentation, provided to the Engineer upon 
request consisting of and including labor costs, analytics sampling and testing requirements, transportation distance to 
approved waste facility, and approved waste facility disposal rates.  Only that material that has been accepted by the 
Engineer and proven to be classified as hazardous per governing regulations and governing sampling protocols will be paid 
for under this line item on a per ton basis.  There is a minimum unit bid price for this item which should is equal to $100.00 
per ton.  Bidders shall not provide a unit price below this bid item.  

The Owner will measure and make payment for Items as follows: 

 Bid Item Pay Unit 

 Clean and Closed Circuit Televise Less Than 8-inch  
 Diameter Sewer (If & Where Directed) LF 
 Clean and Closed Circuit Televise Greater Than 8-inch to 12-inch Diameter Sewer LF 
 Clean and Closed Circuit Televise Greater Than 12-inch to 24-inch Diameter Sewer LF 
 Clean and Closed Circuit Televise Greater Than 24-inch to 36-inch Diameter Sewer LF 
 Clean and Closed Circuit Televise Greater Than 36-inch  
 to 42-inch Diameter Sewer (If & Where Directed) LF 

 Disposal of Hazardous Soils (If And Where Directed) TON 

 Minimum Unit Price = $100.00/TON 

END OF SECTION 
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Assistance With Using This Summary: 

If you wish to receive clarification concerning any item contained in this summary relating to 
EEO/AA legal requirements for goods, general services and professional services contracts, 
please contact: 

NJ Department of the Treasury 

Division of Purchase and Property 

Contract Compliance and Audit Unit 

EEO Monitoring Program 

PO Box 206 

Trenton, NJ 08625-0206 

Telephone (609) 292-5473 

Fax (609) 292-1102 

For clarification concerning any item contained in this summary relating to EEO/AA legal   
requirements for construction contracts, please contact: 

NJ Department of Labor & Workforce Development 

Construction EEO Monitoring Program 

PO Box 209 

Trenton, New Jersey 08625-0209 

Telephone (609) 292-9550 

Fax (609) 984-4023 
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1. General

Procurement and contracting responsibilities are a fundamental part of government. Successful implementa-
tion of these functions includes the recognition and awareness of Equal Employment Opportunities for minor-
ities and women under the law (N.J.S.A. 10:5-31 et seq.). This summary has been prepared to assist you com-
ply with the law. 

All Public Agencies that award contracts to vendors (goods, general services and professional services) and/or  
construction contractors are required to comply with N.J.S.A. 10:5-31 et seq. and N.J.A.C. 17:27-1-1 et seq. 
The Division of Purchase & Property’s Contract Compliance and Audit Unit (hereafter referred to as 
“Division”) is responsible for ensuring compliance with the statute and regulations. As such, the Division 
monitors the labor workforce employed by vendors that receive public funds for goods, general services and 
professional services. The Department of Labor and Workforce Development’s Construction EEO Monitor-
ing Program, (hereafter referred to as “Dept. of LWD”) monitors legal compliance related to construction 
contracts.  

In addition, Division representatives periodically review Public Agency contracting processes to ensure that 
they are complying with EEO/AA requirements. The result of such review will be a determination that the 
agency is performing its statutory functions in a “Satisfactory” or “Unsatisfactory” manner. If the result is 
“Satisfactory” the agency need only maintain its compliance. If the result is “Unsatisfactory” the agency may 
be required to make corrections to its processes and may be required to meet with Division representatives to 
ensure that all corrections have been completed. An unsatisfactory review may result in the issuance of sanc-
tions or referral to the Attorney General for appropriate enforcement action in cases of continued non-
compliance. 

Public Agencies shall comply with the following requirements set forth at N.J.A.C. 17:27-3.2 in order to en-
sure equal employment opportunity in public contracting: 

 Comply with all regulations promulgated by the Division with respect to its obligations to assist with
equal employment opportunity and affirmative action compliance and enforcement efforts;

 Cooperate fully with the Division in the establishment and implementation of guidelines for determining
whether a vendor or construction contractor has failed to provide equal employment opportunity in the
hiring of minorities and women for public contracts;

 Include mandatory equal employment opportunity and affirmative action language in its advertisements,
bids specifications and contracts;

 Include in each contract the State’s intent to carry out its responsibilities requiring equal employment op-
portunity and affirmative action by vendors and construction contractors, the vendor and contractor’s obli-
gations under the law and related regulations, and the consequences of the failure to do so;

 Provide vendors and construction contractors with documentation describing the relevant law and rules
and, as requested, copies of same;

 Provide to the Division or Dept. of LWD any information which indicates that a goods or services vendor;
or a construction contractor is not in compliance with equal employment opportunity requirements and
fully cooperate in any Division/ Dept. of LWD investigation of such entity’s compliance with these re-
quirements;

Provide the Division with such other information as it shall request and as shall be necessary to enable the 
Division to fulfill its mission; 
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 Require parties with contracts awarded by the Public Agency to certify that they are in compliance with
equal employment opportunity and affirmative action in public contracting requirements by presenting
mandatory evidence; and

 Include in any public contract a provision requiring all parties to the contract and any subcontracts thereof
to make a good faith effort to provide equal employment opportunity for minorities and women, and fur-
ther providing that a failure to make good faith efforts to provide equal employment opportunity for mi-
norities and women may result in fines/penalties, suspension/debarment, a determination to lower a con-
struction contractor’s aggregate rating or such other action as provided by law.

A Public Agency may, at any time, request technical assistance from the Division. Such assistance shall con-
sist of a Division representative visiting the Public Agency and explaining the requirements of the statute and 
regulations. A finding of “Satisfactory” or “Unsatisfactory” will not be made in response to a request for as-
sistance. 

2. Summary of Public Agency Requirements

2.1  Public Agency Compliance Officer (P.A.C.O.) 

In accordance with N.J.A.C. 17:27-3.3, each Public Agency shall designate an individual to serve as its Public 
Agency Compliance Officer or P.A.C.O. (see Attachment 1). The P.A.C.O. is the liaison between the Divi-
sion and the Public Agency and is the Public Agency point of contact for all matters concerning implementa-
tion and administration of the statute and regulations. The P.A.C.O. is also responsible for administering con-
tracting procedures pertaining to equal employment opportunity regarding both the Public Agency and ven-
dors with public contracts. Vendors shall include but is not limited to goods, professional services and general 
services; and construction contractors. As such, the P.A.C.O. must have the authority to recommend changes 
to effectively support the implementation of the statue and its regulations. 

Each year, all Public Agencies are required to submit the name, title, address, telephone, number, fax, and 
email address of the P.A.C.O. designated by the Public Agency. This information must be submitted to the 
Division no later than January 10th of each year. The P.A.C.O. form can be submitted online via our website 
at www.state.nj.us/treasury/contract_compliance. In addition, it shall be the responsibility of the Public 
Agency to update the P.A.C.O. designation at any time during the year if any changes are made concerning 
the designated P.A.C.O.

2.2  Mandatory Bid Advertisement Language 

As part of the review procedures, Division representatives will review the language in a Public Agency’s 
advertisement for the receipt of bids, solicitations and/or request for proposals to ensure that the Public Agen-
cy has complied with N.J.A.C. 17:27-1.1 et seq. Accordingly, all Public Agencies must include the following 
language in all solicitations or advertisements for bid: 

“Bidders are required to comply with the requirements of N.J.S.A. 10:5-31 et seq. and N.J.A.C. 17:27 et seq.” 

For all contracts exempt from public bidding, the Public Agency shall include the following language in its 
solicitation: 
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“If awarded a contract, your company/firm shall be required to comply with the requirements of  N.J.S.A. 
10:5-31 et seq. and N.J.A.C. 17:27-1.1 et. seq.” 

2.3  Mandatory Contract Language 

All contracts issued by a Public Agency must contain the mandatory affirmative action language set forth in 
N.J.A.C. 17:27-1.1 et seq. During a review, Division representatives will review the Public Agency’s con-
tracts to ensure compliance with this provision. 

For all goods, general services and professional services vendors, Public Agency contracts must include the 
affirmative action language of Exhibit A (see Attachment 2). 

For all construction contracts, Public Agency contracts must include the affirmative action language of      
Exhibit B (see Attachment 3). Additional mandatory language for State Agencies, Independent Authorities, 
Colleges and Universities is also required as a result of Executive Order 151 and P.L.2009, c.335 (see attach-
ment 14). 

2.4  Affirmative Action Evidence 

All successful bidders for goods, general services and professional services contracts are required to submit 
evidence of appropriate affirmative action compliance to the Division and the awarding Public Agency. For 
construction contracts, evidence must be submitted to Dept. of LWD and the awarding Public Agency. Dur-
ing a review, Division representatives will review the Public Agency files to determine whether the affirma-
tive action evidence has been submitted by the vendor/contractor. Specifically, each vendor/contractor shall 
submit to the Public Agency, prior to execution of the contract, one of the following documents: 

Goods, General  Services and Professional Services Vendors 

1. Letter of Federal Approval indicating that the vendor is under an existing federally approved or sanc-
tioned affirmative action program. A copy of the approval letter must be provided by the vendor to the
Public Agency and the Division (see Attachment 4). This approval letter is valid for two years from the
date of issuance. Or,

2. A Certificate of Employee Information Report (hereafter “Certificate”), issued in accordance with
N.J.A.C. 17:27-1.1 et seq. The vendor must provide a copy of the Certificate to the Public Agency as evi-
dence of its compliance with the regulations. The Certificate represents the review and approval of the
vendor’s Employee Information Report, Form AA-302 by the Division (see Attachment 5). Or,

(Note: The period of validity of the Certificate is indicated on its face. Certificates must be renewed prior to 
their expiration date in order to remain valid. The Certificate is valid for three years for any vendor with 50 or 
more employees or for seven years for any vendor with less than 50 employees. The Public Agency should 
review any Certificate submitted to ensure the date is still valid.) 

3. The successful bidder shall complete an Initial Employee Report, Form AA-302 via online submission at
www.state.nj.gov/treasury/contract_compliance/ and submit with the $150.00 processing fee. Once pay-
ment is processed the vendor will receive a confirmation email to print their certificate. If the vendor is un-
able to submit online, they may submit via mail with a check or money order payable to the Treasurer,
State of New Jersey and forward a copy of the form to the Public Agency (see Attachment 6). Upon sub-
mission and review by the Division, the Report shall constitute evidence of compliance with the regula-
tions. A copy of the completed form must be submitted to the Public Agency awarding the contract.
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The EEO/AA evidence must be submitted after notification of award but prior to execution of goods, general 
services and professional services contracts. 

Construction Contractors 

The construction contractors shall complete and submit an Initial Project Workforce Report (see Attachment 
7) Form AA-201 after notification of award. Proper completion and submission of this Report shall constitute 
evidence of the contractor’s compliance with the regulations. Failure to submit this form may result in the 
contract being terminated. The contractor also agrees to submit a copy of the Monthly Project Workforce Re-
port, Form AA-202 (see Attachment 8) once a month thereafter for the duration of the contract to the Dept. of 
LWD and to the Public Agency Compliance Officer.

The EEO/AA evidence must be submitted after notification of award, but prior to signing a construction con-
tract. All Public Agencies must retain the affirmative action evidence in their files for review by the Division. 
See Attachment 9 for a summary of EEO/AA procedure set forth above.  

2.5 Emergency Contracts 

A Public Agency may award a contract to a vendor without an approved affirmative action program in an 
emergency situation. In such a situation, the Public Agency shall document that an actual or imminent emer-
gency exists which requires the Public Agency to immediately award a contract for construction or the deliv-
ery of goods and general services, including professional services, and that to delay the award of the contract 
would endanger public health, safety, welfare or property. The vendor/contractor shall be required to comply 
with the EEO/AA regulations prior to receiving payment. In the event that a Public Agency awards an emer-
gency contract, the Public Agency is also required to provide the goods, general services, and professional 
services vendor; or the construction contractor with the appropriate  language (Exhibit A or Exhibit B) and 
obtain the proper affirmative action evidence. 

2.6 Forms 

Goods, General Services and Professional Services Contracts 

After notification of a goods, general services or professional services contract, it is the responsibility of the 
Public Agency to provide the vendor with the Initial Employee Information Report, Form AA-302, The form 
can be filed electronically online by visiting the website www.state.nj.us/treasury/contract_compliance/ if the 
vendor does not have a Certificate or Letter of Federal Approval. The Division does not supply this form to 
the vendor. If the Public Agency requires a supply of forms, the  Public Agency may download the 
forms electronically at the following website address www.state.nj.us/treasury/contract_compliance/. 

If the vendor has an expired certificate, the vendor may apply for a renewal at www.state.nj.us/treasury/
contract_compliance A vendor may renew their certificate 90 days prior to the expiration of their certificate, and 
pay the $150.00 processing fee. A vendor may also obtain a duplicate certificate for a fee of 
$75.00. 

Construction Contracts 

After award of a construction contract, it shall be the responsibility of the Public Agency to provide the con-
tractor with Form AA-201, Initial Project Workforce Report. The Division does not supply this form to the 
contractor. If the Public Agency requires a supply of forms, the Public Agency may download the forms elec-
tronically at the following website address www.state.nj.us/treasury/contract_compliance/  

Public Agency Guidelines For  Administering 
EEO in Public Contracts 
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2.7 Online Submissions 

The Division has online submission for its Form AA-302, Employee Information Report concerning goods, 
general services and professional services vendors. The Dept. of LWD’s Form AA-202, Monthly Project 
Workforce Report for Construction Contractors can be completed and submitted by registering with the 
Premier Business Services Online Forms Account. If a vendor/contractor prefers to submit a hard-copy, these 
forms may be obtained by accessing: www.state.nj.us/treasury/contract_compliance (see Attachments 10 and 
11). Please note, vendors and contractors are responsible for sending copies of their forms to the awarding 
Public Agency. 

2.8 Training Fund Requirements 

The Division also ensures that all State government agencies, including independent authorities, colleges and 
universities allocate one half of one percent of the total cost of a construction project awarded by State agen-
cies that are equal to or greater than $1 million for the training of minorities and women in the construction 
trades in accordance with  N.J.A.C. 17:27-12.1, Executive Order 151 and P.L.2009, c.313 and 335. The State 
Agency must forward the training funds to the Department of Labor and Workforce Development immediate-
ly upon award of the contract. It must also provide the Division with a Training Fund Letter certifying that the 
funds have been allocated and released to the Department of Labor and Workforce Development (see Attach-
ment 12). The funds are used to train minorities and women in the construction trades through the NJ Build 
Program (P.L..2009, c.313) and thereby develops a pool of qualified minorities and women for employment 
on public works projects. It is noted that local governments are also required to allocate and release training 
funds under P.L.2009, c.313 (see Attachment 13). However, the Division has held implementation of this law 
as it applies to local governments in abeyance pending Attorney General advice on certain issues. For infor-
mation about the NJ Build Program contact the Department of  Labor and Workforce  Development at (609) 
984-9414.

2.9 Public Agency Sanctions and Penalties 

The Division, acting on its own initiative or in response to a written complaint or allegation from an interested 
party, shall investigate any written complaint or allegation of a violation by a Public Agency.  If the Division 
determines that there is a substantial probability that a violation is occurring, it may issue an advisement letter 
to a public agency.  The advisement letter shall explain in sufficient detail the facts of the alleged violation.  

If the Public Agency does not correct or sufficiently address to the satisfaction of the Division the alleged 
public agency violation explained in the letter of advisement within 30 days of the agency’s receipt of the let-
ter of advisement, the Division may conduct a further review or issue a show cause letter to the Public Agen-
cy.  The show cause letter shall explain in sufficient detail the facts of the continuing violation. 

Within 10 business days of receiving a show cause letter, the Public Agency shall submit a written statement 
explaining why it should not be found to have violated the law.  If the Division determines that the Public 
Agency has not adequately explained why it is not in violation of the law or if the Division determines that 
there may be a violation of the law and it is continuing to occur, then it shall refer the matter to the Attorney 
General’s Office for further action consistent with N.J.S.A. 10:5-36.

A meeting with, or technical assistance provided by an official of the Division may be requested by a vendor, 
contractor and/or subcontractor or Public Agency at any time, whether or not a violation has been alleged. 

Public Agency Guidelines For Administering 
EEO in Public Contracts 
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The following circumstances, for example, shall constitute indications of a party’s failure to meet the legal 
requirements, which may form the basis for a finding of a violation by the Division.  These indications are a 
representative sampling and are not intended to constitute the only indications that may be considered by the 
Division in its determination as to whether a violation has occurred: 

a. Failure of a Public Agency to pay one half of one percent of the total cost of the construction project, that is
the subject of one or more construction contracts and equal to or greater than $1,000,000, to the Department
of Labor for the outreach and training of minorities and women in the construction trades in accordance with
the notice required pursuant to N.J.A.C. 17:27-12.1;

b. Failure to include mandatory language in bids, advertisements, contracts or specifications;

c. Failure to obtain affirmative action evidence from vendor/contractor;

d. Failure to submit the Public Agency Compliance Officer (P.A.C.O.) Letter or to notify the Division of
changes in P.A.C.O. designation;

e. Failure to cooperate fully with the Division in the establishment and implementation of guidelines for de-
termining whether a vendor or contractor has failed to provide equal employment opportunity in the hiring of
minorities and women for public contracts; or

f. Failure to provide the Division with such other information as it shall request and as shall be necessary to
enable the Division to fulfill its mission.

If the Director finds that a Public Agency has violated the Act or regulations, the Treasurer is authorized to 
assess and collect fines in the amounts and time frames as follows: 

First Violation – $250.00 per day for each violation during which the violation continues; 

Second Violation – not more than $500.00 per day for each violation during which the violation continues; 
and 

Third and Subsequent Violations – not less than $500.00 per day for each violation but not more than 
$1,000.00 per day for each violation. 

All fines and penalties shall be paid within 30 business days of the date of the final order.  Failure to pay such 
penalties and fines shall result in a judgment being obtained in a court of competent jurisdiction. 

All fines shall be made payable to the “Treasurer, State of New Jersey”.  All payments shall be made by certi-
fied check or money order, or payable in a form suitable to the Treasurer. 

The Division may also recommend that the Public Agency withhold payment from a non-compliant  con-
tractor in accordance with Executive Order 151 and P.L.2009, c.335. 

Note: Public Agencies shall have the r ight to appeal an imposition of a sanction or  penalty as provided 
at N.J.A.C. 17:27-10.8.  

Public Agency Guidelines For Administering 
EEO in Public Contracts 



 10 

Attachment 1 
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Attachment 2 

EXHIBIT A 

MANDATORY EQUAL EMPLOYMENT OPPORTUNITY LANGUAGE 
N.J.S.A. 10:5-31 et seq. (P.L.1975, c.127) 

N.J.A.C. 17:27-1.1 et seq. 

GOODS, GENERAL SERVICES, AND PROFESSIONAL SERVICES CONTRACTS 

During the performance of this contract, the contractor agrees as follows: 

The contractor or subcontractor, where applicable, will not discriminate against any em-
ployee or applicant for employment because of age, race, creed, color, national origin, ancestry, 
marital status, affectional or sexual orientation, gender identity or expression, disability, nation-
ality or sex. Except with respect to affectional or sexual orientation and gender identity or ex-
pression, the contractor will ensure that equal employment opportunity is afforded to such ap-
plicants in recruitment and employment, and that employees are treated during employment, 
without regard to their age, race, creed, color, national origin, ancestry, marital status, affection-
al or sexual orientation, gender identity or expression, disability, nationality or sex.  Such equal 
employment opportunity shall include, but not be limited to the following: employment, up-
grading, demotion, or transfer; recruitment or recruitment advertising; layoff or termination; 
rates of pay or other forms of compensation; and selection for training, including apprentice-
ship.  The contractor agrees to post in conspicuous places, available to employees and appli-
cants for employment, notices to be provided by the Public Agency Compliance Officer setting 
forth provisions of this nondiscrimination clause. 

The contractor or subcontractor, where applicable will, in all solicitations or advertise-
ments for employees placed by or on behalf of the contractor, state that all qualified applicants 
will receive consideration for employment without regard to age, race, creed, color, national 
origin, ancestry, marital status, affectional or sexual orientation, gender identity or expression, 
disability, nationality or sex. 

The contractor or subcontractor will send to each labor union, with which it has a collec-
tive bargaining agreement, a notice, to be provided by the agency contracting officer, advising 
the labor union of the contractor's commitments under this chapter and shall post copies of the 
notice in conspicuous places available to employees and applicants for employment. 

The contractor or subcontractor, where applicable, agrees to comply with any regulations prom-
ulgated by the Treasurer pursuant to N.J.S.A. 10:5-31 et seq., as amended and supplemented 
from time to time and the Americans with Disabilities Act. 

The contractor or subcontractor agrees to make good faith efforts to meet targeted county 
employment goals established in accordance with N.J.A.C. l7:27-5.2. 
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EXHIBIT A (Cont)

The contractor or subcontractor agrees to inform in writing its appropriate recruitment agen-
cies including, but not limited to, employment agencies, placement bureaus, colleges, uni-
versities, and labor unions, that it does not discriminate on the basis of age, race, creed, col-
or, national origin, ancestry, marital status, affectional or sexual orientation, gender identity 
or expression, disability, nationality or sex, and that it will discontinue the use of any re-
cruitment agency which engages in direct or indirect discriminatory practices. 

The contractor or subcontractor agrees to revise any of its testing procedures, if nec-
essary, to assure that all personnel testing conforms with the principles of job related test-
ing, as established by the statutes and court decisions of the State of New Jersey and as es-
tablished by applicable Federal law and applicable Federal court decisions. 

In conforming with the targeted employment goals, the contractor or subcontractor 
agrees to review all procedures relating to transfer, upgrading, downgrading and layoff to 
ensure that all such actions are taken without regard to age, race, creed, color, national 
origin, ancestry, marital status, affectional or sexual orientation, gender identity or expres-
sion, disability, nationality or sex, consistent with the statutes and court decisions of the 
State of New Jersey, and applicable Federal law and applicable Federal court decisions. 

The contractor shall submit to the public agency, after notification of award but prior 
to execution of a goods and services contract, one of the following three documents: 

Letter of Federal Affirmative Action Plan Approval; 

Certificate of Employee Information Report; or 

Employee Information Report Form AA-302 (electronically provided by the Division         
through the Division’s website at: http://www.state.nj.us/treasury/contract_compliance. 

The contractor and its subcontractors shall furnish such reports or other documents to 
the Division of Purchase & Property, CCAU, EEO Monitoring Program as may be request-
ed by the office from time to time in order to carry out the purposes of these regulations, 
and public agencies shall furnish such information as may be requested by the Division of 
Purchase & Property, CCAU, EEO Monitoring Program for conducting a compliance inves-
tigation pursuant to N.J.A.C. 17:27-1.1 et seq. 
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Attachment 3 

EXHIBIT B 

MANDATORY EQUAL EMPLOYMENT OPPORTUNITY LANGUAGE 
N.J.S.A. 10:5-31 et seq. (P.L.1975, c.127) 

N.J.A.C. 17:27-1.1 et seq. 

CONSTRUCTION CONTRACTS 

During the performance of this contract, the contractor agrees as follows: 

The contractor or subcontractor, where applicable, will not discriminate against any employee 
or applicant for employment because of age, race, creed, color, national origin, ancestry, marital 
status, affectional or sexual orientation, gender identity or expression, disability, nationality or 
sex. Except with respect to affectional or sexual orientation and gender identity or expression, 
the contractor will ensure that equal employment opportunity is afforded to such applicants in 
recruitment and employment, and that employees are treated during employment, without re-
gard to their age, race, creed, color, national origin, ancestry, marital status, affectional or sexu-
al orientation, gender identity or expression, disability, nationality or sex. Such equal employ-
ment opportunity shall include, but not be limited to the following: employment, upgrading, 
demotion, or transfer; recruitment or recruitment advertising; layoff or termination; rates of pay 
or other forms of compensation; and selection for training, including apprenticeship. The con-
tractor agrees to post in conspicuous places, available to employees and applicants for  employ-
ment, notices to be provided by the Public Agency Compliance Officer setting forth provisions 
of this nondiscrimination clause. 

The contractor or subcontractor, where applicable will, in all solicitations or advertisements for 
employees placed by or on behalf of the contractor, state that all qualified applicants will re-
ceive consideration for employment without regard to age, race, creed, color, national origin, 
ancestry, marital status, affectional or sexual orientation, gender identity or expression, disabil-
ity, nationality or sex. 

The contractor or subcontractor will send to each labor union, with which it has a collective bar-
gaining agreement, a notice, to be provided by the agency contracting officer, advising the labor 
union or workers' representative of the contractor's commitments under this act and shall post 
copies of the notice in conspicuous places available to employees and applicants for employ-
ment. 

The contractor or subcontractor, where applicable, agrees to comply with any regulations prom-
ulgated by the Treasurer, pursuant to N.J.S.A. 10:5-31 et seq., as amended and supplemented 
from time to time and the Americans with Disabilities Act. 

When hiring or scheduling workers in each construction trade, the contractor or subcontractor 
agrees to make good faith efforts to employ minority and women workers in each construction 
trade consistent with the targeted employment goal prescribed by N.J.A.C. l7:27-7.2; provided, 
however, that the Dept. of LWD, Construction EEO Monitoring Program, may, in its discretion, 
exempt a contractor or subcontractor from compliance with the good faith procedures pre-
scribed by the following provisions, A, B, and C, as long as the Dept. of LWD, Construction 
EEO Monitoring Program is satisfied that the contractor or subcontractor is employing workers  
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EXHIBIT B (Cont) 

provided by a union which provides evidence, in accordance with standards prescribed by the 
Dept. of LWD, Construction EEO Monitoring Program, that its percentage of active “card car-
rying” members who are minority and women workers is equal to or greater than the targeted 
employment goal established in accordance with N.J.A.C. 17:27-7.2. The contractor or subcon-
tractor agrees that a good faith effort shall include compliance with the following procedures: 

(A) If the contractor or subcontractor has a referral agreement or arrangement with a union
for a construction trade, the contractor or subcontractor shall, within three business days of the
contract award, seek assurances from the union that it will cooperate with the contractor or sub-
contractor as it  fulfills its affirmative action obligations under this contract and in accordance
with the rules promulgated by the Treasurer pursuant to N.J.S.A. 10:5-31 et. seq., as supple-
mented and amended from time to time and the Americans with Disabilities Act.  If the contrac-
tor or subcontractor is unable to obtain said assurances from the construction trade union at
least five business days prior to the commencement of construction work, the contractor or sub-
contractor agrees to afford equal employment opportunities minority and women workers di-
rectly, consistent with this chapter.  If the contractor's or subcontractor's prior experience with a
construction trade union, regardless of whether the union has provided said assurances, indi-
cates a significant possibility that the trade union will not refer sufficient minority and women
workers consistent with affording equal employment opportunities as specified in this chapter,
the contractor or subcontractor agrees to be prepared to provide such opportunities to minority
and women workers directly, consistent with this chapter, by complying with the hiring or
scheduling procedures prescribed under (B) below; and the contractor or subcontractor further
agrees to take said action immediately if it determines that the union is not referring minority
and women workers consistent with the equal employment opportunity goals set forth in this
chapter.

(B) If good faith efforts to meet targeted employment goals have not or cannot be met for
each construction trade by adhering to the procedures of (A) above, or if the contractor does not
have a referral agreement or arrangement with a union for a construction trade, the contractor or
subcontractor agrees to take the following actions:

(l) To notify the public agency compliance officer, the Dept. of LWD, Construction EEO Moni-
toring Program, and minority and women referral organizations listed by the Division pursuant
to N.J.A.C. 17:27-5.3, of its workforce needs, and request referral of minority and women
workers;

(2) To notify any minority and women workers who have been listed with it as awaiting availa-
ble vacancies;

(3) Prior to commencement of work, to request that the local construction trade union refer mi-
nority and women workers to fill job openings, provided the contractor or subcontractor has a
referral agreement or arrangement with a union for the construction trade;
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EXHIBIT B (Cont) 

(4) To leave standing requests for additional referral to minority and women workers with the
local construction trade union, provided the contractor or subcontractor has a referral agree-
ment or arrangement with a union for the construction trade, the State Training and Employ-
ment Service and other approved referral sources in the area;

(5) If it is necessary to lay off some of the workers in a given trade on the construction site,
layoffs shall be conducted in compliance with the equal employment opportunity and non-
discrimination standards set forth in this regulation, as well as with applicable Federal and State
court decisions;

(6) To adhere to the following procedure when minority and women workers apply or are re-
ferred to the contractor or subcontractor:

(i) The contactor or subcontractor shall interview the referred minority or women worker.

(ii) If said individuals have never previously received any document or certification signifying a
level of qualification lower than that required in order to perform the work of the construction
trade, the contractor or subcontractor shall in good faith determine the qualifications of such
individuals. The contractor or subcontractor shall hire or schedule those individuals who satisfy
appropriate qualification standards in conformity with the equal employment opportunity and
non-discrimination principles set forth in this chapter. However, a contractor or subcontractor
shall determine that the individual at least possesses the requisite skills, and experience recog-
nized by a union, apprentice program or a referral agency, provided the referral agency is ac-
ceptable to the Dept. of LWD, Construction EEO Monitoring Program. If necessary, the con-
tractor or subcontractor shall hire or schedule minority and women workers who qualify as
trainees pursuant to these rules. All of the requirements, however, are limited by the provisions
of (C) below.

(iii) The name of any interested women or minority individual shall be maintained on a waiting
list, and shall be considered for employment as described in (i) above, whenever vacancies oc-
cur. At the request of the Dept. of LWD, Construction EEO Monitoring Program, the contractor
or subcontractor shall provide evidence of its good faith efforts to employ women and minori-
ties from the list to fill vacancies.

(iv) If, for any reason, said contractor or subcontractor determines that a minority individual or
a woman is not qualified or if the individual qualifies as an advanced trainee or apprentice, the
contractor or subcontractor shall inform the individual in writing of the reasons for the determi-
nation, maintain a copy of the determination in its files, and send a copy to the public agency
compliance officer and to the Dept. of LWD, Construction EEO Monitoring Program.

(7) To keep a complete and accurate record of all requests made for the referral of workers in
any trade covered by the contract, on forms made available by the Dept. of LWD, Construction
EEO Monitoring Program and submitted promptly to the Dept. of LWD, Construction EEO
Monitoring Program upon request.
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EXHIBIT B (Cont) 

(C) The contractor or subcontractor agrees that nothing contained in (B) above shall pre-
clude the contractor or subcontractor from complying with the union hiring hall or apprentice-
ship policies in any applicable collective bargaining agreement or union hiring hall arrange-
ment, and, where required by custom or agreement, it shall send journeymen and trainees to the 
union for referral, or to the apprenticeship program for admission, pursuant to such agreement 
or arrangement. However, where the practices of a union or apprenticeship program will result 
in the exclusion of minorities and women or the failure to refer minorities and women con-
sistent with the targeted county employment goal, the contractor or subcontractor shall consider 
for employment persons referred pursuant to (B) above without regard to such agreement or 
arrangement; provided further, however, that the contractor or subcontractor shall not be re-
quired to employ women and minority advanced trainees and trainees in numbers which result 
in the employment of advanced trainees and trainees as a percentage of the total workforce for 
the construction trade, which percentage significantly exceeds the apprentice to journey worker 
ratio specified in the applicable collective bargaining agreement, or in the absence of a collec-
tive bargaining agreement, exceeds the ratio established by practice in the area for said con-
struction trade.  Also, the contractor or subcontractor agrees that, in implementing the proce-
dures of (B) above, it shall, where applicable, employ minority and women workers residing 
within the geographical jurisdiction of the union.  

After notification of award, but prior to signing a construction contract, the contractor shall sub-
mit to the public agency compliance officer and the Dept. of LWD, Construction EEO Monitor-
ing Program an initial project workforce report (Form AA-201) electronically provided to the 
public agency by the Dept. of LWD, Construction EEO Monitoring Program, through its web-
site, for distribution to and completion by the contractor, in accordance with N.J.A.C. 17:27-7. 
The contractor also agrees to submit a copy of the Monthly Project Workforce Report once a 
month thereafter for the duration of this contract to the Dept. of LWD,  Construction EEO Mon-
itoring Program, and to the public agency compliance officer. 

The contractor agrees to cooperate with the public agency in the payment of budgeted funds, as 
is necessary, for on-the-job and/or off-thejob programs for outreach and training of minorities 
and women. 

(D) The contractor and its subcontractors shall furnish such reports or other documents to
the Dept. of LWD, Construction EEO Monitoring Program as may be requested by the Dept. of 
LWD, Construction EEO Monitoring Program from time to time in order to carry out the pur-
poses of these regulations, and public agencies shall furnish such information as may be re-
quested by the Dept. of LWD, Construction EEO Monitoring Program for conducting a compli-
ance investigation pursuant to N.J.A.C. 17:27-1.1 et seq.  
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U.S. Department of Labor Office of Federal Control Compliance Programs
New Jersey District Office
200 Sheffield Street, Room 102
Mountainside, NJ 07092Mountainsi

<Date> 

Attachment 4 Sample Federal Letter of Approval 

[Name of CEO]  
[Title of CEO]  
[Establishment Name]  
[Street Address]  
[City, State, Zip Code] 

Dear (insert name of contractor’s official): 

The U.S. Department of Labor’s Office of Federal Contract Compliance Programs (OFCCP), re-
cently completed a compliance evaluation of your equal employment opportunity policies and 
practices at (insert name and location of the establishment, construction work sites in the 
econom-ic area under review or functional unit reviewed). 

During the compliance evaluation process, we found no apparent violations of Executive Order 
11246, as amended; Section 503 of the Rehabilitation Act of 1973, as amended; the Vietnam Era 
Veterans' Readjustment Assistance Act of 1974, as amended; or Executive Order 13496. 

[If applicable, commend the contractor for meeting EEO goals or using best practices. For exam-
ple: We would like to recognize and commend (insert contractor name) for exceeding the hiring 
benchmark for protected veterans and disability utilization goal. Please accept the attached listing 
of local recruitment sources to utilize as you continue to conduct positive outreach and recruit-
ment.]  

The OFCCP appreciates the cooperation of you and your staff during the conduct of the compli-
ance evaluation.  

Sincerely,  
(insert name of district director) 

District Director 

cc: [insert names] 
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SAMPLE CERTIFICATE OF EMPLOYEE INFORMATION REPORT 

Attachment 5 



Form AA302 
Rev. 02/22 

STATE OF NEW JERSEY 
Division of Purchase & Property 
Contract Compliance Audit Unit 

EEO Monitoring Program 
EMPLOYEE INFORMATION REPORT 

IMPORTANT-READ INSTRUCTIONS CAREFULLY BEFORE COMPLETING FORM. FAILURE TO PROPERLY COMPLETE THE ENTIRE FORM AND TO SUBMIT THE REQUIRED 
$150.00 FEE MAY DELAY ISSUANCE OF YOUR CERTIFICATE. DO NOT SUBMIT EEO-1 REPORT FOR SECTION B, ITEM 11. For Instructions on completing the form, go to: 
https://www.nj.gov/treasury/contract_compliance/documents/pdf/forms/aa302ins.pdf 

SECTION A - COMPANY IDENTIFICATION 

1. FID. NO. OR SOCIAL SECURITY 2. TYPE OF BUSINESS 
1. MFG 2. SERVICE 3. WHOLESALE 

4. RETAIL 5. OTHER 

3. TOTAL NO. EMPLOYEES IN THE ENTIRE 
COMPANY 

1. COMPANY NAME COMPANY E-MAIL 

2. STREET CITY COUNTY STATE ZIP CODE 

3. NAME OF PARENT OR AFFILIATED COMPANY (IF NONE, SO INDICATE) CITY STATE ZIP CODE 

8. IF MULTI-ESTABLISHMENT EMPLOYER, STATE THE NUMBER OF ESTABLISHMENTS IN NJ 
9. TOTAL NUMBER OF EMPLOYEES AT ESTABLISHMENT WHICH HAS BEEN AWARDED THE CONTRACT 
10. PUBLIC AGENCY AWARDING CONTRACT 

CITY COUNTY STATE ZIP CODE 

Official Use Only DATE RECEIVED INAUG.DATE ASSIGNED CERTIFICATION NUMBER 

SECTION B - EMPLOYMENT DATA 

11. Report all permanent, temporary and part-time employees ON YOUR OWN PAYROLL. Enter the appropriate figures on all lines and in all columns. Where there are
no employees in a particular category, enter a zero. Include ALL employees, not just those in minority/non-minority categories, in columns 1, 2, & 3. DONOTSUBMIT 
ANEEO-1REPORT. 

JOB 
CATEGORIES 

ALL 
EMPLOY 

EES 
PERMANENT MINORITY/NON-MINORITY EMPLOYEE BREAKDOWN 

COL. 1 COL. 2 COL. 3 ********* MALE********* *********FEMALE********* 

Total Male Female 

(Cols.2 
&3) BLACK HISPANIC AMER 

INDIAN ASIAN NON 
MIN 

2 OR 
MORE 
RACES 

BLACK HISPANIC AMER 
INDIAN ASIAN NON 

MIN 

2 OR 
MORE 
RACES 

Officials/ 
Managers 

Professionals 

Technicians 

Sales Workers 

Office & Clerical 

Craftworkers 
(Skilled) 
Operatives 
(Semi-skilled) 
Laborers 
(Unskilled) 

Service Workers 

TOTAL 

Total employment 
From previous 
Report (if any) 

The data below shall NOT be included in the figures for the appropriate categories above. 
Temporary & Part- 
Time Employees 

12. HOW WAS INFORMATION AS TO RACE OR ETHNIC GROUP IN SECTION B OBTAINED? 
1. Visual Survey 2. Employment Record 3. Other (Specify) 

14. IS THIS THE FIRST
Employee Information
Report Submitted?

1. YES 2. NO

15. IF NO, DATE LAST
REPORT SUBMITTED 

MO. DAY YEAR 
13. DATES OF PAYROLL PERIOD USED 

From: To: 

SECTION C - SIGNATUREAND IDENTIFICATION 

17. ADDRESS NO. & STREET CITY COUNTY STATE ZIP CODE  PHONE (AREA CODE, NO.,EXTENSION) 

- - 

7. CHECK ONE: IS THE COMPANY: 

16. NAME OF PERSON COMPLETING FORM (Print or Type) SIGNATURE TITLE DATE 
MO DAY YEAR 
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http://www.nj.gov/treasury/contract_compliance/documents/pdf/forms/aa302ins.pdf
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Attachment 7 
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Attachment 8 



 22 

EEO/AA Procedures In Awarding Public Contracts 

Public Agency 

 Include Mandatory

Language in
advertisements for
receipt of bids,
solicitation and/or
request for

proposals.

 Include appropri-

ate Mandatory
Language in
contracts and bid

specifications.

 Obtain Required

EEO/AA evidence
from  vendor or

contractor.

Vendor            Contractor 

Goods, Professional Services, 
and General Services Contracts 

Mandatory Language of 
Exhibit A 

All successful vendors must 
submit one of the following 
forms of evidence: 

1. Copy of Letter of Federal
Approval

Or 

2. Certificate of Employee In-
formation Report

Or 

3. Complete Form AA-302
(Employee Information
Report)

EEO/AA Evidence must be 
submitted after notification of 
award, but prior to signing of 
the contract 

       Construction Contracts 

Mandatory Language of Exhibit B 

Additional Mandatory Language 
EO 151 and P.L.2009, c.335 (State 
Agencies, Independent Authorities, 
Colleges & Universities Only) 

All successful construction contractors 
must submit the following form of 
evidence: 

Complete Form AA-201 (Initial Project 
Workforce Report) 

EEO/AA Evidence must be 
submitted after notification of award, 
but prior to signing of a construction 
contract 

 PUBLIC CONTRACT EEO/AA 
 COMPLIANCE PROCEDURES FLOW CHART 

Attachment 9 

Submit Form AA-202 (Monthly Pro-
ject Workforce Report) once a month 
for the duration of the contract to the 
Dept. of Labor and to the Public 
Agency Compliance Officer 
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For your convenience, all contractors have two options in filing the Form AA-202, Monthly Project Work-
force Report. As always, you may complete the form manually and mail it to the Dept. of LWD, Construction 
EEO Monitoring Program, with a copy to the Public Agency Compliance Officer, or you may input your em-
ployment data directly onto the Form AA-202 located on our website, with a copy to the Public Agency Of-
ficer. To access the Division’s website, simply follow these steps: 

1. Type www.state.nj.us/treasury/contract_compliance/.

2. Select the “Premier Business Services Online Forms Account Instructions” link.

3. Please follow all the instructions to set up online access to the web application.

The web application will provide access to current and past reports that can be printed and submitted to the 
Public Agency awarding the contract as required. 

NJ Department of Labor & Workforce Development 

Construction EEO Monitoring Program 

PO Box 209 

Trenton, New Jersey 08625-0209 

(609) 292-9550

Fax (609) 984-4023 

STATE OF NEW JERSEY 
DEPARTMENT OF LABOR & WORKFORCE DEVELOPMENT 

CONSTRUCTION EEO MONITORING PROGRAM 

Attachment  10 

CONSTRUCTION CONTRACTOR INSTRUCTIONS FOR WEB-ENABLED FORMS
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For your convenience and for renewal of Certificates only, all goods, general services and professional ser-
vices vendors have two options in filing the Form AA-302, Employee Information Report and Vendor Activi-
ty Summary Report forms. You may complete the form manually and mail it to this Division, or you may re-
new the certificate online by inputting your employment data directly onto the AA-302 and Vendor Activity 
Summary Report located on our website. To access the Division’s website, simply follow these steps: 

1. Type www.state.nj.us/treasury/contract_compliance/.

2. Select “Online Submission/Payment of EE/AA Employee Information Report” and

3. Please follow all the “Online Submission Instructions”.

4. If completing the forms manually please mail your forms and $150.00 certificate fee, in the form of a
check or money order, made payable to: “Treasurer, State of New Jersey” to the address below:

NJ Department of the Treasury 

Division of Purchase and Property 

Contract Compliance and Audit Unit 

EEO Monitoring Program 

PO Box 206 

Trenton, NJ 08625-0206 

Telephone (609) 292-5473 

Fax (609) 292-1102 

  STATE OF NEW JERSEY 
       DEPARTMENT OF THE TREASURY 
DIVISION OF PURCHASE & PROPERTY 
CONTRACT COMPLIANCE AUDIT UNIT 

EEO MONITORING PROGRAM 

Attachment  11 

GOODS AND SERVICES VENDOR INSTRUCTIONS 
FOR ONLINE SUBMISSION FORMS
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Attachment 12 

Sample Training Fund Verification Notice 
For State Agencies, Independent Authorities, Colleges and 

Universities Only 
(Use Agency Letterhead)

<Date> 

Department of Treasury 
Division of Purchase & Property 
Contract Compliance Audit Unit 
EEO Monitoring Program 
PO Box 206 
Trenton, New Jersey 08625-0206 

Dear Sir or Madam: 

Please be advised that <name of contracting agency> awarded contracts totaling 
<amount> for renovations to the <title of construction project> . 

In accordance with  N.J.A.C. 17:27-12.1 and EO 151 and P.L.2009, c.313 and 335, the 
<name of State agency> has allocated and released <amount> to the New Jersey Depart-
ment of Labor and Workforce Development on <date>  for the financing of outreach 
and training programs for minorities and women in the construction trades.  

By this notification we have met the EEO/AA requirements with respect to the training 
fund allocation. 

Sincerely, 

Jane Doe, PACO 

c: 
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Attachment 13 

Sample Training Fund Verification Notice 
For Local Government Only 

(Use Agency Letterhead)

 <Date> 

Department of Treasury 
Division of Purchase & Property 
Contract Compliance Audit Unit 
EEO Monitoring Program 
PO Box 206 
Trenton, New Jersey 08625-0206 

Dear Sir or Madam: 

Please be advised that <name of contracting agency> awarded contracts totaling 
<amount> for the <title of construction project> . 

In accordance with the P.L.2009, c.313, the <name of Public agency> has allocated 
<amount> on <date>  for the financing of outreach and training programs for minorities 
and women in the construction trades. As per your directive, we have allocated these 
funds in our records only and are holding their release to the Dept. of Labor & Work-
force Development in abeyance until certain issues regarding the law’s implementation 
have been addressed by the Attorney General. 

By this notification we have met the EEO/AA requirements with respect to the training 
fund allocation. 

Sincerely, 

Jane Doe, Business Administrator 

c: 
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Attachment 14 

Additional Mandatory Construction Contract Language 
For State Agencies, Independent Authorities, Colleges and 

Universities Only 

Executive Order 51 (Corzine, August 28, 2009) and P.L.2009, c.335 include a provision which 
require all state agencies, independent authorities and colleges and universities to include addi-
tional mandatory equal employment and affirmative action language in its construction con-
tracts.  It is important to note that this language is in addition to and does not replace the manda-
tory contract language and good faith efforts requirements for construction contracts re-
quired by N.J.A.C. 17:27-3.6, 3.7 and 3.8, also known as Exhibit B.  The additional manda-
tory equal employment and affirmative action language is as follows: 

It is the policy of the [Reporting Agency] that its contracts should create a work-
force that reflects the diversity of the State of New Jersey.  Therefore, contractors 
engaged by the [Reporting Agency] to perform under a construction contract shall 
put forth a good faith effort to engage in recruitment and employment practices that 
further the goal of fostering equal opportunities to minorities and women. 

The contractor must demonstrate to the [Reporting Agency’s] satisfaction that a 
good faith effort was made to ensure that minorities and women have been afford-
ed equal opportunity to gain employment under the [Reporting Agency’s] contract 
with the contractor.  Payment may be withheld from a contractor’s contract for fail-
ure to comply with these provisions. 

Evidence of a “good faith effort” includes, but is not limited to: 

1. The Contractor shall recruit prospective employees through the State Job bank
website, managed by the Department of Labor and Workforce Development, avail-
able online at http://NJ.gov/JobCentralNJ;
2. The Contractor shall keep specific records of its efforts, including records of all
individuals interviewed and hired, including the specific numbers of minorities and
women;
3. The Contractor shall actively solicit and shall provide the [Reporting Agency]
with proof of solicitations for employment, including but not limited to advertise-
ments in general circulation media, professional service publications and electronic
media; and
4. The Contractor shall provide evidence of efforts described at 2 above to the
[Reporting Agency] no less frequently than once every 12 months.
5. The Contractor shall comply with the requirements set forth at N.J.A.C. 17:27-
1.1 et seq.

To ensure successful implementation of the Executive Order and Law, state agencies, independ-
ent authorities and colleges and universities must forward an Initial Project Workforce Report 
(AA-201) for any projects funded with ARRA money to the Dept. of LWD, Construction EEO 
Monitoring Program immediately upon notification of award but prior to execution of the con-
tract.  

http://lwd.dol.state.nj.us/labor/employer/content/joborderrequest.html


SCE-R13058.011 CCTV Evaluation of Storm Sewers

August 2023 Borough of Netcong

SUBURBAN CONSULTING ENGINEERS, INC.

Attachment 2

PAYROLL CERTIFICATION FOR

PUBLIC WORKS PROJECTS







SCE-R13058.011 CCTV Evaluation of Storm Sewers

August 2023 Borough of Netcong

SUBURBAN CONSULTING ENGINEERS, INC.

Attachment 3

NEW JERSEY DEPARTMENT OF LABOR

PREVAILING WAGE RATE DETERMINATION

COUNTY AND STATE



�����������	�
�����
���������������������

������������ �����	�!�
"���!#���	���������$�

%��&����'(�)*'���+
��'�,('����

$����'%&�����	�*��	��
�+���('�����%������

�������������('���'
�,��	������+����%#*�

����'�,	����'�+����'�
	(��#�+�

�������((������
��+���
����������*������+�

�'�%�'��������&�	���
���	��������&%�'
��	�

(�'&������((���	�'(�	�
��'#	��+�

#�(����'&%�����'��� � �����������������	�
��������+�(������

*���(������	�*	�+�'�
������'���������*����

��������&���	��	�*��	
��+�('���

%����#�����(��'����+�
���������'����
�������

�������%#*�����'�,��	�
%��('�&�+���-��������

�	�
.����	�����	���
�
*
��'#��
�

�+�*
������
%��'(��'�,�%
��('�&�+��

�%%���*���%����������
������	������'	���

��	��+�(������*���(��	
�����((����'������+��

������'�������	���+
�+�������

%���+����&���+��������
��	�	���	��+���������&

�������'�������	���+
�+�&#	���	'�*��%�+.�

*���������'������+��	
�	%���(��+���

/��	����������0%���+��
������&�������((����#������

������	����%'	��+���
1234567689�:593�;5<3 ����%�����������������

('��������(���������	�����
��((�������+���'(���������

�+�����('��'�������('�&
��'���

:�=�����/���%���>'#�
?�=�@������A���(���/���%

���>'#�B�C�=
��'���/���%���>'#�

B@������*���(��	����
����������%���'(�����

%�������������������
D&%�'
��	��'��%�'��+��

��	#���*���(��	�&#	��
%
�����(������*���(���

&'#���+������
��'����
��&%�'
�������%
+


���D&%�'
��	�%�'��+�
���*���(��	��'����

��		���������(������*���(
���&'#���&#	��%
�����*

�����+������
��'������&%�
'
�������%
+
�

E���		�'������	��	���
+�������������������

���/���$����&����'
�.�����(������*���(���

����('��'�����&��
�'#�	���&��	�������	���

������&������
���������F�����&���

'��	�����������������
�����/���$����&��

��'��	������������'
�����&�����	����

G����#	����'(�*���(��	.G�
����*���(��������	�����

�	�+�*
�����	&��(�
�'��	��������������

�����&#���%���+�*
�
����('����&���+�'�����(.

�&#���%���+�*
� �('��+'#*
�����&�.�����"�

HII238<6J3�;5<3�KJL3MN
73�

���O%%�������P��	���
��+���+#����'��	�����	

����+����������E����+�
����	�$�%��&����'(�)

*'����F((����'(��%%�
������	��%��

�+����'���+��������
��(��+�%%�������	��%�%�

'��&�+#���������%���
'+�������������
���

��'�,����'������%#*
�����'�,	�

%�'Q���� ����%%�������������
����	��%���������'(�

����Q'#���
&�������
��.�#���		�'������	����

+����+�������%%������
��*���(���

�����	�����(#���Q'#���
&
��*���(������.�#���		�'���

���	����+����+�
-(��������	��'�%%���

���������	���+#�����	�
�+.�������+���+#��&#

	��*��%�+�����	���
���Q'#���
&�������

�����(�����
��+���+#���	����������(��+

�%%��������%�'��&�('����
����+��

-(��������	��'����'�'(
�%%�������	��'�Q'#���


&�����	��+�('���%����
#�����(�.������������

�'�	����*��'�����"�%
%���������'�

����
�('#����"�Q'#���
&�
��

����D�F@��D���D/�D
R�

$�%��&����'(�)*'���+
��'�,('����$����'%&���

$���	�'��'(������+�>'
#��S'&%���������#* ����S

'�����	������'� �F�A'0��TU� �����'�.����VT� ��V�TU 1;WXHYZY[\�:H\W�;
HCW�]WCW;̂Y[HCY_

[ ������'(�̀�
TaUa V �

bcdd38<ef[c<3e @'��������(����	��+�
�����������*���'&&��

�	a�'��	������'�������
�+�(�����'��'(��������

#����'�,+
.�	��(��+�
((�������	.�

'�����&�.����'���g�+��'��
+
	.��+��
�'����������

�����('�&��'���
1Nh76J�:c2ie�bc8<25J<c

2�;396e<25<6c8
�����#*�����'�,	�

S'�����'��/���	����'�
������������������

�������T.����	�!�"�
��!#���	�����577��'

�����'�	.�
	#*�'�����'�	.�'���'��

�������	#*�'�����'�	��
�'�����'�,����'��'�

���'�*�+�'��%#*�����
'�,	�%�'Q���	�����	�����

��������
$�%��&����'(�)*'��

�+��'�,('����$����'
%&�������%%�����'�	�

������*�����jjjkl
mknopqrstou�������,�'��

����v�
>'#���+�������'��'�/���

	����'��v����&��	"� �#�	#����'��������������
���������

wo�xolyusxyou�z{srr�t
|}�ol�sl~�xolyusxy��

ou���tr|x�jou��sz�}
��|l�}�|l�z�xy|ol���o

���k�k������xk�����
��k��������k�����lr�zz�

y{��xolyusxyou�|z�u�
n|zy�u�}���uz�sly�yo�

y{|z�sxyk�wo�xolyusx
you�z{srr�r|zy�s�

z�txolyusxyou�|l�s�t|}
��uo�ozsr��ou�y{��xol

yusxy��lr�zz�y{��z�txo
lyusxyou�|z�u�n|zy�u�}��

�uz�sly�yo��k�k������
xk������k��������k����

y�z��k��sy�y{��y|���y
{��t|}�|z��s}�k��wo

�xolyusxyou�ou�z�txol
yusxyou��|lxr�}|ln�s�

z�txolyusxyou�loy�r|zy�}
�|l�y{��t|}��uo�ozsr��z

{srr��lnsn��|l�y{����u
�ou�slx��o��sl~���tr|x

�jou��z�tm�xy�yo�y{��
xolyusxy���lr�zz�y{��xolyu

sxyou�ou�z�txolyusxyou�|z
�u�n|zy�u�}���uz�sly�yo�y{

sy�sxyk
K8c��17c�689� ��'��%�'������'����

�	�����'��	#*Q�����'
������������	�
���

����������������'�
������#*�����'�,	�S

'�����'��
/���	����'������

���� �'(�̀�
TaUa V �



�����������	�
��
����������������

	�����������	��
���
���


����������������
����	����������

�
����������������

����� ����!�����"!�!��!�
#�$��%��!#%���!������%�&

!'%���"��%(�!�

����������������

���
)*+),+-*

./01234562�7839:62;9
< =>>?-* @-A?B* CD-?AB

����� ����!�����"!�!��!�
#�$��%��!#%���!������%�&

!'%���"��%(�!�
�

��������������

�E�	F��
GH�IJKLM NOPQ�OMR�SQMQTHU�VQOWXMR�VQOW

YWR�VQOWZUJ�VQOW
[UJ�VQOWNOPQ�\�]

K̂�_M̀aMNOPQ
Zb][b]

cb]db]
eb]SQMQ�\�]

K̂�_M̀aMSQMQ

����	���	������

�������� ���!������((�%��!'%f����
�����%�g%����h i

����� ����!�����"!�!��!�
#�$��%��!#%���!������%�&

!'%���"��%(�!�
������j�����

Cklml�noClm�8op�@
l�qmlr�stn�Ckl�st

uut=vwxy�
z�m31{;93+n3|6;1+86;2}3

26293�=/1~�}/�l�vmCvw
x��69;�;};3�?

z�n3|�693532}�/1�v2�
}6��6};/2�/��6;1�9/2�;}

;/2;2��62��13�1;�316};/
2�3�0;|532}��:32�}:

3�9/5�;23��}/226�3�
�/3��2/}�3�933��

,��}/2���/1�13�1;�316};/2
��/1�-��}/2���/1�6;1�9/2�

;};/2;2�?
z�n3|�693532}�/1�v2

�}6��6};/2�/���|69~6�3
���/1��02;}614��1//�}/

|z}4|3�02;}���:32�}:
3�9/5�;23��}/226�3�

/��}:3�02;}���/3��
2/}�3�933��D��}/2�? wtCly�C:3�3�16}3��56

4�wtC��3�0�3���/1�624
��/1~�;2�23��9/2�}109};

/2�7;29�0�;2���/1~�/2�2
3��6��;};/2�<?

C:3�13�0�61��/1~�64��:
6���9/2�;�}�/��A�:/01����

}61};2���3}�332�By))�o
8�62��,)y))�o8��8/2�

64�}:1/0�:�s1;�64?
mkvsC�rvsslnlwCvou

my
z�C:3��39/2��62��}:;1�

��:;�}���:6����3�|6;��62�
6��;};/26��,���/��}:3�:

/01�4�16}3?
z�o����:;�}��50�}�102��/1�

6�5;2;505�/����9/2�39
0};{3��64�?

t�lnCv8ly k/01���/1~3� �;2�3�9
3���/��A�|31��64�/1

��3�/13�/1�6�}31�}:3�
13�0�61��/1~�64��}:6}

�613�2/}��:;�}��/1~��
62��6���:/01��/2�

m6}01�64��:6����3�|6;
��6}�};53�62��/23z:6

���}:3�:/01�4�16}3��;29
�0�;{3�/���323�;}�?��o�

��:/01��/2�m02�64�62
��:/�;�64���:6����3�

|6;��6}��/0��3�}:3�:/01
�4�16}3��;29�0�;{3�/���32

3�;}�?��
nl�txwv�lr�ktuv

ropmy�w3��p361���
r64���13�;�32}���r6

4��835/1;6��r64��.
0�4�>}:��u6�/1�r64

���3}3162���r64��
C:62~��;{;2��r64���:1

;�}56��r64?
�OPQ�Y�K̂�dY

A+�+-)-*

�����������	�
��
����������������

	�����������	��
���
���


����������������
����	����������

�
����������������

����� �����!�%�g��%�

����������������

���
),+),+-*

s/13562
=�*?�) @>B?BB C,))?,B

x32316��s/13562
=��?�) @>D?D, C,)*?-,

./01234562
=>A?�) @>>?�- C�*?>-

����� �����!�%�g��%�
�

��������������

�E�	F��
Tbbb��K�WH SQMQ̂�U��\c[]db]

d[]eb]
e[]�b]

�[]
Ye�bdY��bY

Zb�bYZT�bb
ZT���ZX��d

ZY��Y

����	���	������

�������� ���!������((�%��!'%f����
�����%�g%����� ��,�6||132};93��;����3�6
��/�3���/1�}:3��;1�}����/0

1234532��,�6||132};93�
�/1�}:3�23�}�,)��/012345

32�62��,�6||132};93��/1
�369:�

�09933�;2��-)��/01234
532�0|�}/�6�56�;505�

/����6||132};93��|31�9/
2}169}/1�/2�624�/23 ��/�

?
����� �����!�%�g��%�

������j�����
kvxk�=tn�y�o���6|

|132};93���/1~;2��/2�
}:3�3139};/2��13|6;1��

/1��;�562}�;2��/���5
/~3��}69~����}62�|;|3

���/1��6}31�}/�31��
�:6����3�|6;��}:3�./012

34562�16}3?
C:3�13�0�61��/1~�64��:

6���9/2�;�}�/��A�:/01����
3}�332�Ay))�o8�62��>

y*)��8?
mkvsC�rvsslnlwCvou

my
z�C:3��39/2���:;�}��:6�

���/1~�D��:/01��62��13
93;{3�A�:/01��|64��6}�6

�16}3�3�06��}/�}:3�13�0�
61�:/01�4�16}3�|�0��,)�

?��
z�C:3�}:;1���:;�}��:6����

/1~�D�:/01��62��1393;{3
�A�:/01��|64�� 6}�6�16}3�

3�06��}/�}:3�13�0�61�:/
01�4�16}3�|�0��-)�?�

z�s/1��802;9;|6��=6}
31�=/1~���|1/�39}��/

2�4��}:3��/� �/�;2���:6
���6||�4y�C�/���/01��

64��,)�:/01��:;�}��5
64��3��/1~3��6}�

�}16;�:}�};53�8/2�64�
}:1/0�:�C:01��64?�C:

3��64��:;�}��:6����/1~
��/01��64���6}�,)�:/

01����/1�,)�:/01��|64
?�C:3��39/2���:;�}�

�:6����/1~��/01��64��
�6}�2;23�62��6�:6���

:/01����/1�,)�:/01��|
64��|�0��,)��}:3�:/

01�4�16}3��/1�23���/1
~�62��?-��932}��/2�

13|6;1��/1~?�s1;�64�5
64��3�0�3��6��6�5

6~3z0|��64�6}��}16;�
:}�};53���03�}/��36

}:31�9/2�;};/2���:/;��
64�/1�624�/}:31�

9;1905�}6293���34/2��
}:3�35|�/431���9/2}1/�?

t�lnCv8ly z�k/01��;2�3�93���/��
A�|31��64��8/2�64�}:

1/0�:�s1;�64��62��6���
:/01��/2��m6}01�64��

�:6����3�|6;��6}�};53�
62��/23z:6���}:3�

:/01�4�16}3?��o���:/01
��/2��m02�64��62��:

/�;�64��73�93|}�u6�/1
�r64<��:6����3�|6;��6

}��/0��3�}:3�:/01�4��
16}3?��o���:/01��/2�

u6�/1�r64��:6����3�|6;�
�6}��/01�};53��}:3�:/01�4

�16}3?
z�v��624�/}:31�916�}�3

5|�/43���4�}:3��653
�9/2}169} /1��/1�6��0�

9/2}169}/1�}:313/���139
3;{3���/0��3�};53�;2�

�;30�/��};53�62��
/23z:6����}:32�}:3�@/;�3

156~31��:6���1393;{3��/
0��3�};53�;2��;30�/��};53

�62��/23z:6��?
z�s/1��802;9;|6��=6}

31�=/1~���|1/�39}��/2
�4��}:3��/��/�;2���:6��

�6||�4y�s/01�,)�:/01
��64��564��3��/1~3

��8/2�64�}:1/0�:�
C:01��64�6}��}16;�:}�

};53?�s1;�64�564��3�
0�3��6��6�56~3z0|�

�64��/1�6��64��/�}�}
/�;29�3532}��36}:31�

�:/�;�64�/1�/}:31�
9/2�;};/2���34/2��}:3

�9/2}1/��/��}:3�35|�/
431?�t{31};53��:6����

3�|6;���/1�624�:/01�
�}:6}�3�933��,)�:/0

1��|31��64�/1�>)�
:/01��|31��33~?

�OPQ�Z�K̂�dY
A+�+-)-*



�����������	�
��
����������������

	�����������	��
���
���


����������������
����	����������

�
����������������

��� !"#$�%�& '#%
()*+�",-�),./01�%

.23�4.156789:701�;6
/95<.23�=,>:/6.?�%.

23�@A?2�B953�'.C:/�
%.23�D/,16<,796.?�

�?,E96:7�%.23�F,9,/.71
0�%.23��G5.7H186I678�%.

23��5/619>.1�%.2J��*A7
<.2�5:?6<.21�:C1,/I,<�

95,�K:??:-678��=:7<.2J

LMNO�P�QR�ST
UVWVXYXZ

�����������	�
��
����������������

	�����������	��
���
���


����������������
����	����������

�
����������������

�[\]�̂�����_̀a[b\ca[���
_��[��ad\_[e


����������������
���

YfVYfVXZ
g:/,>.7

4ZhJBh ;fiJiU GhZJXZ
!,7,/.?�g:/,>.7

4ZhJWh ;fiJiU GhZJiZ
=,E5.76E

4ZZJWh ;fiJiU GhfJiZ
�[\]�̂�����_̀a[b\ca[���

_��[��ad\_[e
������j�����

" G�+�G5,1,�/.9,1�.
kk?2�9:�=#" ����D(

#��4 �l� "')�m/,k
.6/�-:/H�67��95,�K6,?<

�K:/�-56E5�95,�E:79/.
E9�.>:A79�<:,1�

7:9�,nE,,<�ofXh3YYYJY
Yp3�K:/�C:6?,/1�95.9�<:�7

:9�k/:<AE,�,?,E9/6E�:/�.
/,�7:9�A1,<�67�95,�5,.96

78��:K�k,9/:?,A>��k/:<A
E91J

 F��G#=�+ &:A/1�67�,nE,11�:K�U
�k,/�<.23�=:7<.2�95

/:A85�g/6<.23�.7<�.??
�5:A/1�:7�*.9A/<.21�

15.??�C,�k.6<�.9�96>,
�.7<�:7,q5.?K�95,�

5:A/?2�/.9,J��(??�5:A/
1�:7�*A7<.21�.7<�5

:?6<.21�m,nE,k9�'.C:/
�%.2p�15.??�C,�k.6<�

.9�<:AC?,�95,�5:A/?2�
/.9,J��(??�5:A/1�:7�

'.C:/�%.2�15.??�C,�k.6<
�.9�K:A/�96>,1�95,�5:A/?2

�/.9,J
��� !"#$�%�& '#%

()*+�",-�),./01�%
.23�4.156789:701�;6/

95<.23�!::<�g/6<.23�
=,>:/6.?�%.23�@A?2�

B953�'.C:/�%.23�
D/,16<,796.?��?,E96:7�

%.23�G5.7H186I678�%
.23�<.2�.K9,/�G5.7H

186I6783��5/619>.1�%
.2J��*.9A/<.2�5:?6<.

21�:C1,/I,<�95,�
k/,E,<678�g/6<.23�*A7<

.2�5:?6<.21�:C1,/I,<�95
,

K:??:-678�=:7<.2J

LMNO�r�QR�ST
UVWVXYXZ



�����������	�
��
����������������

	�����������	��
���
���


����������������
����	����������

�
����������������

����� �����!"#$��%�&�����
%��'��


����������������
���

()*(+*,-
./0123�456/789

:;+<(( =-)<,> ?>@<,>
456/789

:;;<@; =-)<,> ?A,<(-
B5169/3789

:C><(( =-)<,> ?>C<,>
����� �����!"#$��%�&�����

%��'��
�

��������������

�D�	E��
F�GHIJKL MNINOPJLQRSTRS

TTSFRS
FTSURS

UTSVRS
QWRRTWRR

TWTRFWRR
XQWXYXFWRR

XUWUZXYWQZ

����	���	������

�������� ���!������[[�%��!"%'����
�����%�\%����] ̂

����� �����!"#$��%�&�����
%��'��

������_�����
?̀/�6/a1b86�c56de83�f̀

8bb�g59fhf2�5i�>�̀516fj�k
/2c//9�)l((�mn�89e�C

l-(�on<
pqr4?�.r44stsu?rmv

pl
w�:/̀9�8�,�f̀hi2�fg̀

/e1b/�xh9gb1eh9a�8�e8
3�f̀hi2y�hf�/f28kbhf̀/e

j�2̀/�ih6f2j�56�e83�f̀
hi2j�f̀8bb�k/��/f28kbhf̀

/e�59�89�>�̀516�
k8fhf<��?̀/�f/g59e�

f̀hi2�f̀8bb�k/�/f28kbh
f̀/e�59�89�>�̀516�

k8fhfj�89e�6/g/hz/�2̀
/�6/a1b86�682/�0b1f�

+({j�h9gb1fhz/�5i�
k/9/ih2f< w�:/̀9�8�2̀6 //�f̀hi2�

fg̀/e1b/�hf�/f28kbhf̀/
ej�2̀/�ih6f2�f̀hi2�f̀8bb

�k/�/f28kbhf̀/e�59�8
9�>�̀516�k8fhfj�2̀/�

f/g59e�f̀hi2�59�8�
@<;�̀516�k8fhfj�89e�

2̀/�2̀h6e�f̀hi2�59�8�@
�̀516�k8fhf<��?̀/�ih6

f2�f̀hi2�f̀8bb�6/g/hz/�
2̀/�6/a1b86�̀516b3�682

/j�2̀/�f/g59e�f̀hi2�
f̀8bb�6/g/hz/�2̀/�6/a

1b86�682/�0b1f�+({j�
h9gb1fhz/�5i�k/9/ih2fj�

89e�2̀/�2̀h6e�f̀hi2�f̀
8bb�6/g/hz/�2̀/�6/a1b8

6�682/�0b1f�+;{j�
h9gb1fhz/�5i�k/9/ih2f< w�:/̀9�2̀/6/�hf�95�

e83�f̀hi2j�89e�8�f/g5
9e�56�2̀h6e�f̀hi2�hf�/

f28kbhf̀/ej�h2�f̀8bb�k/
�/f28kbhf̀/e�59�89�>

�̀516�k8fhf<��?̀/�
f/g59e�f̀hi2�f̀8bb�6/g

/hz/�2̀/�6/a1b86�682/�
0b1f�+({j�h9gb1fhz/�5

i�k/9/ih2fj�89e�2̀/�2̀
h6e�f̀hi2�f̀8bb�6/g/hz/

�2̀/�6/a1b86�682/�
0b1f�+;{j�h9gb1fhz/�5i�k

/9/ih2f<
w�:/̀9�89�h66/a1b86�f̀h

i2��71f2�k/�/f28kbhf̀/e
j�2̀hf�f̀hi2�f̀8bb�6/g/hz/

�2̀/�6/a1b86�682/�0b1f�+
({j�h9gb1fhz/�5i�k/9/ih2

f<
|}st?rnsl w�?̀/�ih6f2�,�̀ 516f�h9

�/~g/ff�5i�>�0/6�e83
j�56�k/i56/�56�8i2/6�2̀

/�6/a1b86�c56de83�2̀8
2�86/�952�f̀hi2�c56dj�

�n59e83�2̀651à�
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]ÛV]]ÛV]
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<M945N�<7�KR3==�K5=PL\7<\

5==5N�
��78N5L<9�4J\5] 3̂I5R594�W753̀57�L�R38945

939U5�<P�U<R\75KK<7�<7�S
JN73M=8U�M984

8̂\5�W59N89:�T3US895�X\<
Y57]

8̂4US�̂MR\ =̂3K457�̂MR\�X75:37N=5KK�<
P�K8i5]

<̂K4�f<=5�V8::57�X\<K4�\<M
9N57Z�3M:57]

2<N�W59N89:�T3US895K 2<==57�Xb=3Ù�4<\] QU3=5�X\<Y57] Q53R59�̂M=I578i89:�T8h5
7

QS<M=N57�s8N5957 Q8=< Q̀8RRR57�T3US895�Xb<<
R�4J\5]

Q455=�HM4489:�T3US895�XK5
7I8U5�c�R38945939U5]
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M,/)[.61-)

%0/,2
%0/,2

jklmmnonjlpnqrms� =0,/�$4).,/0. �]]�̂��_��	����" àbàbcacc �Dw<ew�Cd<dd
�OC<dE

�OD<hdàbàbcaci
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N.J.A.C. 7:22 SUBCHAPTER 9.
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This is a courtesy copy of this rule.  All of the Department's rules are compiled in Title 7 
of the New Jersey Administrative Code. The rule below includes the amendments 
adopted to this subchapter that will be published in January 7, 2019 New Jersey Register.  
(additions indicated in boldface thus; deletions indicated in brackets [thus])

Subchapter 9. Awarding Contracts for State Assisted Projects to Small Business 
Concerns Owned and Controlled by Socially and Economically Disadvantaged 
Individuals 

7:22-9.1 Scope and purpose 

(a) This subchapter establishes procedures for providing opportunities for socially and 
economically disadvantaged ("SED") contractors and vendors to supply materials and services under State 
financed construction contracts for environmental infrastructure facilities. To implement the policies 
established in N.J.S.A. 58:11B-26, 40:11A-41 et seq., and 52:32-17 et seq., this subchapter applies to 
environmental infrastructure projects receiving financial assistance from the Department and the Trust 
pursuant to N.J.A.C. 7:22-3, 4 and 6 and 7:22A -6 and 7. Under the provisions of N.J.A.C. 7:22-3, 4 and 6 
and 7:22A-6 and 7, the Department and the Trust require recipients of Trust and Fund loans and other 
assistance to establish such programs for socially and economically disadvantaged small business concerns, 
to designate a project compliance officer, and to submit to the Department and Trust procurement plans for 
implementing the SED program. In addition, N.J.A.C. 7:22-3.17(a)24, 4.17(a)24, 6.17(a)24 and 
7:22A-2.4(a) provide that a goal of not less than 10 percent be establis hed for the award of contracts to 
small business concerns owned and controlled by one or more socially and economically disadvantaged 
individuals. The goal of 10 percent applies to the total amount of all contracts for building, materials and 
equipment, or services (including planning, design and building related activities) for a construction project. 
Where a local government unit has a SED participation goal which exceeds 10 percent of the total amount of 
all contracts, the local government unit must comp ly with both the Department's rules and the local minority 
and women-owned business ordinances. 

(b) This subchapter also establishes the standards and procedures that will apply to the contracting agencies 
of grant or loan recipients in the awarding and making of contracts under their SED programs. 

7:22-9.2 Definitions 

The following words and terms, as used in this subchapter, will have the following meanings 
unless the content clearly indicates otherwise. 

"Building" means the acquisition, erection, alteration, remodeling, improvement or extension of an 
environmental infrastructure facility. 

"Construction" includes, but is not limited to: 

1. The preliminary planning to determine the economic and engineering feasibility of
environmental infrastructure facilities, the engineering, architectural, legal, fiscal, and economic 
investigations and studies, surveys, design, plans, working drawings, specifications, procedures, and other 
action necessary for the construction of environmental infrastructure facilities; 

2. The building of, or purchase of land for, environmental infrastructure facilities; and

3. The inspection and supervision of the building of environmental infrastructure facilities.

"Contract" means any written agreement with a professional service or construction contractor 
related to the construction of an environmental infrastructure project. 

"Contracting agency" means: 
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 1. The governing body of a local government unit or any department, branch, board, commission, 
committee, authority, agency or officer of such local government unit possessing the authority to award and 
make contracts; or 
 
 2. The owner(s) or authorized representative(s) of a private entity.  
 
 "Contractor" means any party entering into a contract to provide or offering to provide building, 
materials and equipment, or services to a project sponsor for the construction of environmental 
infrastructure facilities. This includes, but is not limited to, planning and design, as well as building related 
services such as engineering, inspection and accounting. 
 
 "Contractor's plan" means the SED utilization plan submitted by the contractor to the project 
sponsor and to the Department establishing subcontracting opportunities that will fulfill the requirements of 
this subchapter. 
 
 "Department" means the New Jersey Department of Environmental Protection and its successors 
and assigns. 
 
 "Environmental infrastructure facilities" means wastewater treatment facilities, stormwater 
management facilities or water supply facilities. 
 
 "Financial agreement" means the legal instrument, including a grant agreement or loan agreement, 
executed between either the State of New Jersey or the Trust and the project sponsor for the construction of 
environmental infrastructure facilities. 
 
 "Local government unit" means a county, municipality, municipal or county sewerage or utility 
authority, municipal sewerage district, joint meeting, improvement authority or other political subdivision 
of the State authorized to construct, operate and maintain wastewater treatment or stormwater management 
facilities, or a State authority, district water supply commission, county, municipality, municipal or county 
utilities authority, municipal water district, joint meeting or any other political subdivision of the State 
authorized pursuant to law to operate or maintain a public water supply system or to construct, rehabilitate, 
operate or maintain water supply facilities or otherwise provide water for human consumption. 
 
 "New Jersey environmental infrastructure financing program" means the program for providing 
financing to project sponsors pursuant to N.J.A.C. 7:22-3, 4 and 6, and 7:22A-6 and 7. 
 
 "Office" means the Office of Equal Opportunity and Public Contract Assistance or other program 
of the Department of Environmental Protection with the responsibility for administration of this subchapter. 
 
 "Private entity" means the owner(s) of a nongovernmental community water system or a nonprofit 
noncommunity water system. 
 
 "Project" means the defined services for the construction of specified operable environmental 
infrastructure facilities as approved by the Department or the Trust in the project sponsor's financial 
agreement. 
 
 "Project compliance officer" means an officer or employee of the project sponsor who is 
designated by the project sponsor to monitor and enforce compliance with the affirmative action and SED 
requirements of the applicable program rules and this subchapter. 
 
 "Project plan" means the proposal submitted at the time of application by the project sponsor to 
the Department establishing the SED utilization plan and its requirements. 
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"Project sponsor" means any local government unit or private entity that seeks a loan or grant 
pursuant to N.J.A.C. 7:22-3, 4 and 6 and 7:22A -6 and 7. 

"SED utilization plan" means a written document outlining the entire project work, the estimated 
length of time it will take to complete the project, each significant segment of the project on which SEDs 
will or may participate, and a description of how SEDs will be contacted. 

"Socially and economically disadvantaged small business concern" or "SED" means any small 
business concern: 

1. Which is at least 51 percent owned by one or more socially and economically disadvantaged
individuals; or, in the case of a publicly owned business, at least 51 percent of the stock of which is owned 
by one or more socially and economically disadvantaged individuals; or, in the case of a joint venture, at 
least 51 percent of the beneficial ownership interests are legitimately held by a SED; and 

2. Whose management and daily business operations are controlled by one or more socially and
economically disadvantaged individuals; and 

3. Which is a full participation subcontractor in that the SED is responsible for the execution of a
distinct element of work and carries out the work responsibility by actually performing, managing and 
supervising the task involved. Any deviation from this definition will automatically classify the SED as a 
broker, middleman or passive conduit. These three functions are contrary to the spirit of the Trust Act and 
will not qualify a SED enterprise for State of New Jersey certification; and 

4. Which has been certified pursuant to the New Jersey Uniform Certification Act (N.J.S.A.
52:27H-1 et seq.) or pursuant to the provisions of 49 CFR Part 23 by the New Jersey Commerce and 
Economic Growth Commission, the New Jersey Department of Transportation, the Port Authority of New 
York and New Jersey, the New Jersey Transit or other agencies deemed appropriate by the Office, as an 
eligible minority business or female business.  

i. "Socially disadvantaged individuals" means those individuals who have been subjected to racial
or ethnic prejudice or cultural bias because of their identity as a member of a group without regard to their 
individual qualities. 

ii. "Economically disadvantaged individuals" means those socially disadvantaged individuals
whose ability to compete in the free enterprise system has been impaired due to diminished capital and 
credit opportunities as compared to others in the same business area who are not socially disadvantaged. 

iii. "Socially and economically disadvantaged individuals" shall include women, Black
Americans, Hispanic Americans, Native Americans, Asian Americans, and members of other groups, or 
other individuals, found to be socially and economically disadvantaged by the Small Business 
Administration under Section 8(a) of the Small Business Act, as amended (15 USC 637(a)). Black 
Americans, Hispanic Americans, Native Americans and Asian Americans shall be defined as follows:  

(1) "Black American" means a person having origins in any of the black racial groups in Africa;

(2) "Hispanic American" means a person of Spanish or Portuguese culture, with origins in Mexico,
South or Central America, or the Caribbean Islands, regardless of race; 

(3) "Asian American" means a person having origins in any of the original peoples of the Far East,
Southeast Asia, Indian Subcontinent, Hawaii, or the Pacific Islands; 

(4) "Native American" means a person having origins in any of the original peoples of North
America. 
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"Small business concern" means a business which is independently owned and operated and which 
is not dominant in its field of operation. A business is independently owned and operated if the 
management which controls the business is responsible for both its daily and long term operations. 

"Subcontract" means an agreement to perform a portion of a contract. 

"Subcontractor" means a third party that is engaged by the contractor to perform part of the work 
under a subcontract. 

“10 percent SED utilization,” “10 percent goal” and “10 percent” means SED business concern 
participation, which includes 7 percent for minority-owned SED business concerns and 3 percent for 
women-owned SED business concerns. 

"Trust" means the New Jersey [Environmental Infrastructure Trust] Infrastructure Bank 
established pursuant to the Trust Act. 

"Trust Act" means the New Jersey [Environmental] Infrastructure Trust Act (N.J.S.A. 58:11B-1 et 
seq.), as amended and/or supplemented. 

7:22-9.3 SED utilization requirements for projects 

(a) A goal of not less than 10 percent (or a higher percentage as may be required by Federal law) 
of the total amount of all contracts for building, materials and equipment, or services for a project funded 
by a New Jersey environmental infrastructure facilities financing program must be awarded to SEDs. 

(b) The 10 percent SED utilization requirement shall be accomplished by the following:

1. Bids shall be solicited on an unrestricted basis. The bid documents, however, shall include a 
statement to the effect that the successful bidder must fulfill the SED utilization requirements by 
subcontracting portions or the work to SEDs; or 

2. Contractors also have the option of establishing unrestricted bidding procedures to fulfill the 10 
percent SED utilization requirement for the project. 

7:22-9.4 Requirement to develop SED Utilization Plan 

(a) Each project sponsor shall develop, in consultation with the Office, a plan for achieving its 
SED utilization requirements (the "project plan"). Development of a plan shall be completed before the 
Department and, when relevant, the Trust may approve an application pursuant to the applicable program 
rules 

(b) The project plan shall identify those contracts proposed to be bid on an unrestricted basis. For 
each unrestricted contract, the project plan shall also identify the SED utilization requirements that the 
successful bidder shall meet. 

(c) All contractors, including SED contractors, shall submit their own SED utilization plan
("contractor's plan"), for the aspects of the project covered by the contract, to the project sponsor and to the 
Office within 30 days of the awarding of a contract. The Contractor's Plan shall contain provisions to meet 
the specific SED utilization requirements imposed upon the contractor by the project sponsor as well as to 
meet the general SED utilization requirements for the project pursuant to this subchapter. 

(d) If the contractor does not comply with the requirements of the contractor's plan and the project 
sponsor does not take steps to otherwise comply with N.J.A.C. 7:22-9.3(a), the Department and, in the case 
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of a Trust loan, the Trust, may take any of the actions or combinations thereof specified in N.J.A.C. 7:22-
3.40 through 3.44, 7:22-4.40 through 4.44, 7:22-6.40 through 6.44 and 7:22A-1.8 through 1.13. 

7:22-9.5 (Reserved) 

7:22-9.6 Notice of SED utilization opportunities 

(a) All project sponsors, at least 30 days prior to public advertisement for bids, shall notify the 
agencies specified in N.J.A.C. 7:22-9.13(a)8, of the availability of opportunities for SEDs to provide 
services, to bid on unrestricted contracts or subcontracts, or to provide any other necessary purchase or 
procurement. The notice shall include a description of the type and scope of the services involved. 

(b) All notices shall include a statement to the effect that the project or contract is funded in part 
by New Jersey wastewater treatment financing programs and the successful bidder must comply with all 
the provisions of N.J.A.C. 7:22-9.1 et seq. for the participation of small business enterprises owned and 
controlled by socially and economically disadvantaged individuals. 

7:22-9.7 Advertisements for SED utilization 

(a) All advertisements for bids shall include a statement to the effect that the project or contract is 
funded in part by New Jersey environmental infrastructure financing programs and the successful bidder 
must comply with the provisions of N.J.A.C. 7:22-9 for the participation of small business enterprises 
owned and controlled by socially and economically disadvantaged individuals. 

(b) The advertisement for bids shall indicate that:

1. Awards will be made only to socially and economically disadvantaged business concerns that
are certified by the New Jersey Commerce, Economic Growth and Tourism Commission, the New Jersey 
Department of Transportation, the Port Authority of New York and New Jersey, New Jersey Transit or 
other agencies deemed appropriate by the Office as eligible minority businesses or female businesses; or 

2. The invitation to bid is on an unrestricted basis whereby the successful bidder must fulfill the
SED utilization requirements. The agencies specified in N.J.A.C. 7:22-9.13(a)8 will have a list of eligible 
SED firms and shall, upon request, provide them to the project sponsor. The project sponsor shall, during 
the advertisement phase, provide copies of the list to all contractors on unrestricted contracts. 

(c) The advertisement for bids shall be in such newspaper or newspapers and other periodicals
identified by the agencies specified in N.J.A.C. 7:22-9.13 as will best give notice thereof to appropriate 
bidders and shall be sufficiently in advance of the purchase or contract to promote competitive bidding. In 
no case shall the advertisement for bids be published less than 30 days prior to the date fixed for receiving 
bids on the purchase or contract. 

(d) In the case of a set aside contract, the newspaper or newspapers in which the advertisement for
bids appears shall be selected by the contracting agency in consultation with the Office. 

(e) If there are no responses to the bid solicitation from SEDs or if the successful bidder's proposal
does not meet the SED utilization requirements, the successful bidder shall advertise and continue the 
search for SED participants for a minimum of 30 days after the contract is awarded. The contract shall 
include a provision to this effect. 

7:22-9.8 (Reserved) 

7:22-9.9 (Reserved) 
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7:22-9.10 Lowest bid resulting in payment of unreasonable price 
 
 (a) If the contracting agency determines that the acceptance of the lowest responsible bid will 
result either in the payment of an unreasonable price or in a contract otherwise unacceptable pursuant to the 
statutes and rules governing public contracts, the contracting agency shall reject all bids. 
 
 (b) Bidders and the office shall be notified of the rejection of all bids, the reasons for the rejection, 
and the contracting agency's intent to solicit bids for a second time. 
 
 (c) If the contracting agency determines a second time that the acceptance of the lowest 
responsible bid will result either in the payment of an unreasonable price or in a contract otherwise 
unacceptable pursuant to the statutes and rules governing public contracts, the contracting agency shall 
reject all bids and notify the Office and, after receipt of the Office's approval, shall amend the project plan 
accordingly. 
 
 (d) Bidders shall be notified of the cancellation, the reasons for the cancellation and the 
contracting agency's intent to resolicit bids on an unrestricted basis. SEDs may participate in the bidding on 
an unrestricted basis. 
 
7:22-9.11 Project compliance officer 
 
 (a) Each project sponsor shall designate an officer or employee to serve as its project comp liance 
officer. 
 
 (b) The project compliance officer shall be responsible for coordinating SED utilization efforts on 
the project and for monitoring and enforcing compliance with the affirmative action and SED requirements 
of the applicable program rules. 
 
 (c) SED utilization requirements shall be an agenda item at all contract award meetings and, 
wherever applicable, at preconstruction conference meetings regardless of whether a loan or grant 
agreement has been executed or not. Each project sponsor shall be responsible for notifying the Office of 
the time and place of such meetings. 
 
 (d) The project compliance officer shall attend all monthly construction progress meetings. 
 
7:22-9.12 Reports 
 
 (a) The contracting agency shall submit its planning and design SED utilization report to the 
Office at the time of filing of its grant/loan application. 
 
 (b) Each project compliance officer shall submit the contracting agency's monthly progress reports 
to the Office. Once all SED contractors have been obtained, submittal of this report will no longer be 
required. 
 
 (c) Each project compliance officer shall submit a periodic report on behalf of the project sponsor 
to the Office according to a schedule announced by the Office. At a minimum, this construction report shall 
be submitted quarterly; that is, January, April, July and October. Where appropriate, the Office may 
approve a variation in the frequency of reporting requirements specified in (b) through (d) of this section. 
This report shall include the following information:  
 
 1. The value of each contract and subcontract awarded to SEDs and the total dollar value and 
number of contracts and subcontracts awarded to SEDs; 
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 2. The percentage of SED utilization in comparison to the cost of each contract, as well as the total 
percentage of SED utilization (including set aside contracts) in comparison to overall project costs; 
 
 3. The types and sizes of the participating SEDs and the nature of goods and services being 
provided; and 
 
 4. The efforts made to publicize and promote the project sponsor's SED utilization plan. 
 
 (d) Contractors shall submit a quarterly construction report to the project sponsor and to the 
Office. The project compliance officer may be contacted for assistance if needed. 
 
 (e) The report forms  required by (a) through (d) above shall be obtained from the Office. 
 
 (f) The project compliance officer shall submit reports or information in addition to what is 
required by (a) through (c) above when requested to do so by the Office. 
 
 (g) Failure to comply with the reporting requirements of (a) through (d) and (f) above may subject 
the project sponsor to the remedies for noncompliance with State and Trust loan or grant conditions 
specified in the applicable program rules. 
 
7:22-9.13 Assessment of comp liance 
 
 (a) Where the Office determines that a project sponsor has failed or is failing to meet the 10 
percent SED utilization requirement, the project sponsor shall, upon the written request of the Office, 
submit the following:  
 
 1. Advertisements; 
 
 2. Signed contracts and subcontracts; 
 
 3. Documentation of solicitations of bids from SEDs; 
 
 4. Copies of Requests for Proposals; 
 
 5. Records of telephone quotations; 
 
 6. (Reserved); 
 
 7. Adequate and timely notice for encouraging SED participation; and 
 
 8. Proof that the assistance of State Agencies was solicited, including:  

 
Office of Equal Opportunity and Public Contract Assistance 

 New Jersey Department of Environmental Protection 
 PO Box 402 
 Trenton, New Jersey 08625-0402 

 
Division for the Development of Small Businesses and Women Businesses and Minority 
Businesses 

 New Jersey Commerce and Economic Growth Commission 
 PO Box 835 
 1 West State Street 
 Trenton, New Jersey 08625-0835 
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 (b) Where the project sponsor determines that a contractor has failed or is failing to meet the 10 
percent SED utilization requirement, the contractor shall, upon the written request of the project sponsor, 
submit the documents specified in (a) above. 
 
 (c) The Office shall summarize in writing its evaluation of the reason given for noncompliance 
and the efforts made by the project sponsor or contractor to comply with its plan for achieving the 10 
percent SED utilization requirement. The Office shall take into consideration good faith efforts made by the 
project sponsor or contractor to meet the goal to achieve the ten percent SED utilization requirement. These 
findings shall be submitted to the Department and, in the case of a Trust loan, to the Trust who, in 
conjunction with the Office, shall determine the nature and extent of the project sponsor's or contractor's 
noncompliance. 
 
7:22-9.14 Penalties 
 
 Whenever a project sponsor or a contractor has failed to comply with the requirements of this 
subchapter, including the 10 percent requirement for SED utilization, the Depart ment, or the Department 
and the Trust, in the case of a Trust loan recipient, may withhold all of the loan or grant money, or a portion 
thereof, and may take any of the other actions or combinations thereof specified in N.J.A.C. 7:22-3.40 
through 3.44, 7:22-4.40 through 4.44, 7:22-6.40 through 6.44 and 7:22A-1.8 through 1.13 which are 
remedies for noncompliance with any of the conditions of a loan or grant. 
 
7:22-9.15 Administrative hearings 
 
 (a) The Department and, in the case of a Trust loan, the Trust, shall make a determination 
regarding all disputes arising under this subchapter. The project sponsor shall specifically detail in writing 
the basis for its dispute. The Department and/or the Trust shall produce a decision in writing and mail or 
otherwise furnish a copy thereof to the project sponsor. 
 
 (b) A project sponsor may request an administrative hearing within 20 days of receipt of a decision 
by the Department and/or the Trust. The request for a hearing shall be sent to the Office of Legal Affairs, 
ATTENTION: Adjudicatory Hearing Requests, Department of Environmental Protection, PO Box 402, 
Trenton, New Jersey 08625-0402. The request for an administrative hearing shall specify in detail the basis 
for the appeal. Administrative hearings shall be conducted in accordance with the requirements of the 
Administrative Procedure Act, N.J.S.A. 52:14B-1 et seq. and the Uniform Administrative Procedure Rules, 
N.J.A.C. 1:1. 
 
 (c) Following receipt of a request for a hearing pursuant to (b) above, the Department and/or the 
Trust may attempt to settle the dispute by conducting such proceedings, meetings and conferences as 
deemed appropriate. 
 
7:22-9.16 Severability 
 
 If any of the provisions of this subchapter are found to be invalid, the remainder of the provisions 
of this subchapter shall not be affected thereby. 
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SED PARTICIPATION BUILDING PHASE

QUARTERLY REPORTING FORM OEO-002



 

 
DEPARTMENT OF ENVIRONMENTAL PROTECTION 

 

 
 

 

OFFICE OF EQUAL OPPORTUNITY 
AND PUBLIC CONTRACT ASSISTANCE 

 

 

MUNICIPAL FINANCE 
AND CONSTRUCTION ELEMENT 

 

 

 
 

 
 

SED PARTICIPATION 
 

BUILDING PHASE 
 

QUARTERLY REPORTING FORM 
 

FOR 
 

CONTRACTING AGENCIES & 
CONTRACTORS 

(OEO-002)   
 
 
 
 
 
 
 
 
 
 
Questions or concerns:  
NJDEP, Office of Equal Opportunity and Public Contract Assistance (609) 940-4086 / publiccontractasst@dep.nj.gov 
 

V.1-2023 
 

 



OEO-002 
NEW JERSEY DEPARTMENT OF ENVIRONMENTAL PROTECTION 

REPORTING REQUIREMENTS ON SOCIALLY AND ECONOMICALLY 
DISADVANTAGED (SED) BUSINESS UTILIZATION 

These instructions apply to reporting on the utilization of Socially and Economically Disadvantaged Businesses (MBEs/WBEs/DBEs) under the New Jersey  
Department of Environmental Protection and the New Jersey Environmental Infrastructure Financing Programs.  They are intended to provide guidance to Project 
Sponsors and Contractors in filling out the Building Phase (SED) Utilization Form.  The reporting requirements apply to all Contracting Agencies and Contractors 
pursuing New Jersey Financing Assistance through programs administered by the New Jersey Department of Environmental Protection and the New Jersey 
Environmental Infrastructure Trust pursuant to N.J.A.C. 7:22-3.; N.J.A.C. 7:22-4.; N.J.A.C. 7:22-6; N.J.A.C. 7:22A-6; N.J.A.C. 7:22-7.  

Each Project Sponsor and Contractor must submit this building SED Report (Form OEO-002) quarterly on MBE/WBE utilization for each contract for which a 
Project Sponsor or its Contractor(s) awards a sub-agreement.  The form must be submitted to the New Jersey Department of Environmental Protection 
(NJDEP), Office of Equal Opportunity and Public Contract Assistance within 15 days following the close of each fiscal year quarter (i.e., January 15, April 15, 
July 15, and October 15). 

INSTRUCTIONS FOR FILLING OUT SED UTILIZATION REPORT 

1. Read instructions carefully before completing form and refer to N.J.A.C. 7:22-9.1 et seq. for further guidance.

2a. The name, address, and email of Project Sponsor participating in the grant/loan programs for environmental infrastructure facilities.

2b. Name, address, and email of the Project Compliance Officer responsible for submitting periodic reports.

3. Name, address, and email of party contracting directly with the Project Sponsor.

4. Self-explanatory.

5a. The grant/loan project number for the agreement between the State of New Jersey and the Project Sponsor.

5b. The grant/loan project number for the contract between the Project Sponsor and its contractor(s).

6. Include brief description of project.

7a. - 7c. Self-explanatory. 

8a.  The county in which the Project Sponsor is located. 

8b. The municipality in which the Project Sponsor is located. 

9. The date of the agreement between the State of New Jersey and the Project Sponsor.

10a. The date of agreement between the Project Sponsor and the contractor.

10b. Self-explanatory.

11. Indicate MBE and WBE goals based upon project plan for SED utilization developed in consultation with The Office.  These goals
may vary depending upon local law.  Where a Project Sponsor has a SED participation goal which exceeds ten percent, the Project
Sponsor’s goal shall take precedence.

12. Enter the name, address and telephone number of each SED participating in the building phase as a subcontractor under agreement
with the construction management firm or the Project Sponsor.  Check applicable MBE or WBE status of each listed SED.  Explain
type of service rendered and list the total dollar amount of the subcontract.  Each entry must be accompanied by a copy of the
signed subcontract.

Restricted - Bids may be solicited on a restricted basis by setting aside a contract for building, materials and equipment, or services
which is designated as a contract for which bids are invited and accepted only from SEDs.

13. See instructions for Item 12.  This section is designated for SEDs participating in the building phase of a project as a subcontractor
under agreement with building contractor(s).

14. Person signing must be the designated Project Compliance Officer of the Project Sponsor.  The contractor(s) or the authorize
representative of the contractor(s).

15. Additional comments or explanations.  Refer to the specific item number on the form, if applicable.

Questions or concerns:  
NJDEP, Office of Equal Opportunity and Public Contract Assistance (609) 940-4086 /publiccontractasst@dep.nj.gov 

V.1-2023 



 
 

 
 

OEO-002 
NEW JERSEY DEPARTMENT OF ENVIRONMENTAL PROTECTION 

OFFICE OF EQUAL OPPORTUNITY & PUBLIC CONTRACT ASSISTANCE 
MUNICIPAL FINANCE & CONSTRUCTION ELEMENT 

 
QUARTERLY CONSTRUCTION REPORT 

 
 SOCIALLY AND ECONOMICALLY DISADVANTAGED (SED) BUSINESS UTILIZATION 
 
1. Read Instructions Before Completing Form. 
 
2a. Project Sponsor Name: ______________________________________________________________________ 
 

Address: __________________________________________________________________________________ 
 

Email:  _________________________________________________________________________________ 
 
2b. Project Compliance Officer: __________________________________________________________________ 
 

Address: __________________________________________________________________________________ 
 

Email:  __________________________________________________________________________________ 
 
3. Contractor Name: __________________________________________________________________________ 
 

Address: __________________________________________________________________________________ 
 

Email:  __________________________________________________________________________________ 
 
4. Financing Program (check applicable program(s)) 
 

_____a. Clean Water SRF        _____b. Drinking Water SRF     _____c. Pinelands Infrastructure Trust     
                 
 
5a. Agreement Number __________________ 5b. Project Number ___________________________ 
 
6. Project Name:______________________________________________________________________________ 
 
7a. Contract Name:_____________________________________________________________________________ 
  
7b.  Contract Number:  _________________  7c.  Contract Amount $__________________________ 
 
8a. County __________________________  8b. Municipality ______________________________ 
 
9. Date of Grant/Loan Agreement _______________________ 
 
10a. Date of Contract Award ____________   10b. Duration of Contract: Mo. _______   Days ______ 
 
11. STATE GOAL OR OTHER STANDARDS (IF ANY) 

 
Contracting Agency’s Requirement 

 
DOLLAR AMOUNT PERCENTAGE OF CONTRACT AMOUNT 

 
MBE  $ _______________   ________ % 

 
WBE  $ _______________   ________ % 

 
TOTAL SED $ _______________   ________ % 



 
 

 
 

OEO-002 
 
12. A/E and Other Professional Service Subcontracts Awarded During the Building Phase 
                  

MBE/     Dollar  Subcontract   Date of  Type of  
Name, Address and Telephone No.   WBE Type of Service Rendered  Amount Number Amount Award Subcontract  Subcontract(R/U) Award* 
 
1.______________________________________ _____    _________________________ __________ __________ __________ __________ ______ 
   ______________________________________ 
   ______________________________________ 
   ______________________________________ 
 
Number of Full-time Employees ___________ 
 
2.______________________________________ _____ _________________________ __________ __________ __________ __________ ______ 
   ______________________________________ 
   ______________________________________ 
   ______________________________________ 
 
Number of Full-time Employees ___________ 
 
3.______________________________________ _____ _________________________ __________ __________ __________ __________ ______ 
   ______________________________________ 
   ______________________________________ 
   ______________________________________ 
 
Number of Full-time Employees ___________ 
 
4.______________________________________ _____ _________________________ __________ __________ __________ __________ ______ 
   ______________________________________ 
   ______________________________________ 
   ______________________________________ 
 
Number of Full-time Employees ___________ 
 
5.______________________________________ _____ _________________________ __________ __________ __________ __________ ______ 
   ______________________________________ 
   ______________________________________ 
   ______________________________________ 
 
Number of Full-time Employees ___________ 
 

 



 
 

 
 

OEO-002 
* Restricted/Unrestricted 

13. Other Subcontract Awards Made Under the Building Phase 
 

MBE/     Dollar  Subcontract   Date of  Type of  
Name, Address and Telephone No.   WBE Type of Service Rendered  Amount Number Amount Award Subcontract  Subcontract(R/U) Award* 
 
1.______________________________________  _____ _________________________ __________ __________ __________ __________ ______ 
   ______________________________________ 
   ______________________________________ 
   ______________________________________ 
 
Number of Full-time Employees ___________ 
 
2.______________________________________ _____ _________________________ __________ __________ __________ __________ ______ 
   ______________________________________ 
   ______________________________________ 
   ______________________________________ 
 
Number of Full-time Employees ___________ 
 
3.______________________________________ _____ _________________________ __________ __________ __________ __________ ______ 
   ______________________________________ 
   ______________________________________ 
   ______________________________________ 
 
Number of Full-time Employees ___________ 
 
4.______________________________________ _____ _________________________ __________ __________ __________ __________ ______ 
   ______________________________________ 
   ______________________________________ 
   ______________________________________ 
 
Number of Full-time Employees ___________ 
 
5.______________________________________        _____ _________________________ __________ __________ __________ __________ ______ 
   ______________________________________ 
   ______________________________________ 
   ______________________________________ 
 
Number of Full-time Employees ___________ 



 
 

 
 

OEO-002 
 

* Restricted/Unrestricted 
 
 
14.  
 
__________________________________________________  _____________________________________________ 
(Signature of Project Compliance Officer)                  (Signature of Contractor) 
 
 
___________________________________________________ _____________________________________________ 
(Title)        (Title) 
 
 
___________________________________________________ _____________________________________________ 
(Date)        (Date) 
 
 
15. Space Provided for Additional Comments or Explanations 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Questions or concerns:  
NJDEP, Office of Equal Opportunity and Public Contract Assistance (609) 940-4086 /publiccontractasst@dep.nj.gov 
 

V.1-2023 
 

 

 



 

 
DEPARTMENT OF ENVIRONMENTAL PROTECTION 

 

 
 

 

OFFICE OF EQUAL OPPORTUNITY 
AND PUBLIC CONTRACT ASSISTANCE 

 

 

MUNICIPAL FINANCE 
AND CONSTRUCTION ELEMENT 

 

 

SED PARTICIPATION 
CONTRACTOR'S QUARTERLY PROCUREMENT ACTIVITY FORM 

(OEO-002.CQPA) 
 
 
 

DATE: __________________ 
 
RE: CONTRACTOR'S QUARTERLY PROCUREMENT ACTIVITY 
 (This form should be completed by the Project Compliance Officer) 
 
Please be advised that the USEPA requires that this office furnish those procurement dollars 
expended on a quarterly basis.  Procurement dollars is the amount of money the sponsor or 
municipality has paid the contractor for the current quarter.  This form should be completed and 
submitted along with other quarterly reporting information. 
 

Project Sponsor Name: _____________________________________________ 
 

Project Name: ____________________________________________________ 
 

Project Number: ______________________ 
 
Contract Name: ___________________________________________________ 
 
Contract Number: _____________________ 

 
Contractor's Name: ________________________________________________ 

 
Procurement Dollars Expended this Quarter: ____________________________ 

 
Please check appropriate quarter: 

 
   _____ 1st  (Oct – Dec)  _____ 3rd  (April – June) 
  
   _____ 2nd  (Jan – March) _____ 4th  (July  – Sept)  
 
Questions or concerns:  
NJDEP, Office of Equal Opportunity and Public Contract Assistance (609) 940-4086 / publiccontractasst@dep.nj.gov 
 

V.1-2023 
 

 



SCE-R13058.011 CCTV Evaluation of Storm Sewers

August 2023 Borough of Netcong

SUBURBAN CONSULTING ENGINEERS, INC.

Attachment 6

SED PARTICIPATION MONTHLY PROGRESS REPORT

FORM OEO-003



 

 
DEPARTMENT OF ENVIRONMENTAL PROTECTION 

 

 
 

 

OFFICE OF EQUAL OPPORTUNITY 
AND PUBLIC CONTRACT ASSISTANCE 

 

 

MUNICIPAL FINANCE 
AND CONSTRUCTION ELEMENT 

 

 

 

 
 
 

SED PARTICIPATION 
 

MONTHLY PROGRESS REPORT 
(OEO-003) 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
Questions or concerns:  
NJDEP, Office of Equal Opportunity and Public Contract Assistance (609) 940-4086 / publiccontractasst@dep.nj.gov 
 

V.1-2023 
 

 



 
 

 
 

OEO-003 
NEW JERSEY DEPARTMENT OF ENVIRONMENTAL PROTECTION 

SOCIALLY AND ECONOMICALLY DISADVANTAGED (SED) BUSINESS UTILIZATION  
MONTHLY PROGRESS REPORT 

 
 
PROJECT SPONSOR NAME _____________________________________________________ 

 
CONTRACTOR ________________________________________________________________ 

 
PROJECT NUMBER ____________________________________________________________ 

 
PROJECT NAME _______________________________________________________________ 

 
CONTRACT NAME  ____________________________________________________________ 
 
CONTRACT NUMBER ___________________ CONTRACT AMOUNT  _________________ 

 
REPORT MONTH & YEAR ______________________________________________________ 

 
The following information is required to assist the Project Compliance Officer and the New Jersey 
Department of Environmental Protection in monitoring the SED (small business enterprises 
owned and controlled by socially and economically disadvantaged individuals) Utilization 
progress and activity in the Environmental Infrastructure Financing Program.  Each contractor 
shall respond to each of the listed items.  Whenever evidence of completion of each item is 
available, copies of itemized documents are to be submitted to the Project Compliance Officer. 

 
Over the past month has any action on any item taken place?  Please explain each. 

 
1. Copies of Solicitation to SED’s    _____Yes _____No 
2. Advertisement of bidding or procurement opportunities _____Yes _____No 
3. Evidence of negotiation with SED’s    _____Yes _____No 
4. Copies of telephone quotes/negotiations   _____Yes _____No 
5. Copies of signed sub-agreements    _____Yes _____No 
6. Have any subcontracts been awarded in the past month _____Yes _____No 

 
Please provide an explanation for Questions 1 through 6. 
___________________________________________________________________________________________ 

 
___________________________________________________________________________________________ 

 
___________________________________________________________________________________________ 

 
 

__________________________________              ____________________________________ 
Signature of Contractor     Signature of Project Compliance Officer 
 
__________________________________   _______________________________________ 

Date        Date 
 
 

Questions or concerns:  
NJDEP, Office of Equal Opportunity and Public Contract Assistance (609) 940-4086 / publiccontractasst@dep.nj.gov 
 

V.1-2023 
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SCE-R13058.011 CCTV Evaluation of Storm Sewers

August 2023 Borough of Netcong

SUBURBAN CONSULTING ENGINEERS, INC.

Attachment 8

CONTRACT MODIFICATION PROPOSAL

AND ACCEPTANCE





CCS-002 CONTRACT MODIFICATION PROPOSAL AND ACCEPTANCE

4.   MODIFICATION NO.

6.   PROJECT LOCATION AND DESCRIPTION

ITEM NO. UNIT QUANTITY UNIT PRICE TOTAL COST

SUPPLEMENTAL QUANTITIES

-$                      -$                        

-$                      -$                        

-$                      -$                        

SUBTOTAL SUPPLEMENTAL QUANTITIES: -$                        

REDUCED QUANTITIES

-$                      -$                        

-$                      -$                        

-$                      -$                        

SUBTOTAL REDUCED QUANTITIES: -$                        

ADDITIONAL ITEMS

-$                      -$                        

-$                      -$                        

-$                      -$                        

SUBTOTAL ADDITIONAL ITEMS: -$                        

TOTAL COST OF THIS MODIFICATION:

The contract time is hereby:    increased decreased by calendar days 
as a result of this modification.

The foregoing modification is hereby accepted:

(NJPE SEAL)

BY: BY: BY:

DATE: DATE: DATE: 1/0/1900

APPROVAL:

STATE OF NEW JERSEY DATE

CONTRACTOR ENGINEEROWNER

or  remains the same

CONTRACTOR NAME CLIENT NAME
SUBURBAN CONSULTING 

ENGINEERS, INC.

Date SignatureType Name and Title

3.   CONTRACT NO.1.   ISSUING OFFICE 2.   PROJECT NO.

5.   TO (CONTRACTOR)

7. A proposal is required for making the hereinafter described change in accordance with specification and drawing revisions cited herein or listed in attachment hereto. 
Submit your proposal in space indicated on page 2, attach detailed breakdown of prime and sub-contract costs (See the clause of this contract entitled, “Changes”. DO 
NOT start work under this proposed change until you receive a copy signed by the Contracting Officer or a directive to proceed).

ITEM DESCRIPTION

8. DESCRIPTION OF CHANGE:    Pursuant to the clause of this contract covering changes, the contractor shall furnish all  labor and material, and all work 
necessary to accomplish the following described work :

As a result of the above, the contract price is revised as follows:

Page 1 of 3



CCS-002 CONTRACT MODIFICATION PROPOSAL AND ACCEPTANCE

12.   MODIFICATION NO.

(Proposed)

NET INCREASE NET DECREASE CALENDAR DAYS INCREASE

-$    -$        DAYS

DATE: TYPE NAME AND TITLE: SIGNATURE:

0

13.   CONTRACTOR'S PROPOSAL - CHANGE IN CONTRACT PRICE

        (Detailed breakdown, attach additional sheets as necessary)

9.   ISSUING OFFICE 10.   PROJECT NO. 11.   CONTRACT NO.

0 0 0

1/0/1900

Page 2 of 3



CCS-002 CONTRACT MODIFICATION PROPOSAL AND ACCEPTANCE

14.   ISSUING OFFICE AND PROJECT NO. 15.   CONTRACT NO. 16.   MODIFICATION NO.

17. ORIGINAL CONTRACT BID PRICE

TOTAL OF PREVIOUS CHANGE ORDERS

TOTAL AMOUNT OF THIS CHANGE ORDER

TOTAL CONTRACT COST INCLUDING ALL CHANGE ORDERS

18. NECESSITY FOR CHANGE AND REASON FOR OMISSION FROM PLANS AND SPECIFICATIONS

19. OTHER IMPACTS RESULTANT OF THIS CHANGE:

20. RESUME OF NEGOTIATIONS OR RECOMMENDATIONS (Loanee's Representative)

DATE: TYPE NAME AND TITLE OF SIGNATURE:

LOANEES REPRESENTATIVE:

-$                                                   

-$                                                   

-$                                                   
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August 2023 Borough of Netcong

SUBURBAN CONSULTING ENGINEERS, INC.

Attachment 9

SUPPLEMENTAL CONSTRUCTION REQUIREMENTS

AND CONSTRUCTION PERMIT INFORMATION



SUPPLEMENTAL CONSTRUCTION REQUIREMENTS AND CONSTRUCTION PERMIT INFORMATION 

The following are provided for the Contractor’s use and information for compliance with the requirements for 
State Assisted Environmental Infrastructure Facilities projects and in order to prepare and obtain the necessary 
construction permits. 

REQUIREMENTS FOR STATE ASSISTED ENVIRONMENTAL INFRASTRUCTURE FACILITIES 

The following provisions shall apply to the work procedures executed by the Contractor as provided under the 
requirements of N.J.A.C. 7:22 and N.J.S.A. LPC 40A as may be applicable to the activities undertaken during 
construction. The Contractor shall make provisions to comply with these requirements without any additional 
cost unless otherwise called out as a construction bid item in the Contract Proposal. 

Insurance Requirements (N.J.A.C.  7:22-3.17 (a) 19) 

The recipient shall certify that it and its contractors and subcontractors shall comply with all insurance 
requirements of the Fund loan agreement and certify, when appropriate, that the insurance is in full force and 
effect and that the premiums have been paid. The recipient shall include the State and its agencies, employees 
and officers as additional "named insureds" on any certificate of liability insurance (or other similar document 
evidencing liability insurance coverage) of the contractor. The recipient shall provide the Department with such 
certificate of liability insurance (or other similar document evidencing liability insurance coverage) prior to the 
issuance of the notice to proceed with the project. Such certificate shall be maintained in full force and 
represent a continuing obligation to include the State and its agencies, employees and officers as additional 
"named insureds" through the completion of construction. The recipient shall not alter or cancel such certificate 
without prior notification to the Department, in writing, 15 days in advance of any alteration or cancellation. In 
addition, when required, the recipient shall acquire or have the contractor acquire, as appropriate, flood 
insurance made available under the National Flood Insurance Act of 1968 ( P.L. 90-448 ), as amended. Flood 
insurance coverage must begin with the period of building and continue for the entire period during which the 
environmental infrastructure facility operates. The insurance must be in an amount at least equal to the 
allowable improvements or the maximum limit of coverage made available to the recipient under the National 
Flood Insurance Act of 1968, whichever is less. The recipient shall comply with each requirement of this 
subsection prior to the release of the initial Fund loan disbursement for building the project 

Preconstruction Conference (N.J.A.C.  7:22-3.17 (a) 26) 

After the award of a contract and prior to the start of work, a preconstruction meeting shall be scheduled by the 
recipient. The recipient, the responsible engineer, the environmental and construction inspectors, the contractor 
and one or more representatives of the Department must be present at the preconstruction meeting. 

Provide Photo/Video (N.J.A.C. 7:22-3.17 (a) 27) 

Prior to starting construction, the recipient shall provide photographs or videotapes to the Department in 
conformance with the provisions of N.J.A.C. 7:22-10.11(q). 

Construction Phase Job Meeting (N.J.A.C. 7:22-3.17 (a) 30) 

During the construction phase of the projects, job meetings shall be held at frequent intervals to review 
construction and restoration progress and to resolve difficulties which might delay completion of the work. 
Attendees at these meetings shall include the recipient, the responsible engineer, the recipient's inspectors 
(construction and environmental), the contractor, and one or more representatives of the Department. 

Funding Statement (N.J.A.C. 7:22-3.17 (d) & 4.17 (d)) 

Neither the State of New Jersey nor the Trust will be a party to any contracts and subcontracts awarded 
pursuant to this subchapter. All such contracts and subcontracts shall include the following statement: 



"This contract or subcontract is expected to be funded in part with funds from the New Jersey 
Department of Environmental Protection and the New Jersey Environmental Infrastructure Trust. 
Neither the State of New Jersey, the New Jersey Environmental Infrastructure Trust nor any of 
their departments, agencies or employees is, or will be, a party to this contract or subcontract or 
any lower tier contract or subcontract. This contract or subcontract is subject to the provisions of 

N.J.A.C. 7:22-3, 4, 5, 9 and 10." 

Access to Records & Site (N.J.A.C. 7:22-3.23 & 4.23) 

1. The recipient and its contractor and subcontractors shall provide to Department personnel and any 
authorized representative of the Department access to the facilities, premises and records related to the 
project. 

2. The recipient shall submit to the Department such documents and information as requested by the 
Department. 

3. The recipient, and all contractors and subcontractors which contract directly with the recipient or receive a 
portion of State monies, may be subject to a financial audit. 

4. Records shall be retained and available to the Department until the final Fund loan repayment has been 
made by the recipient. 

Online Project Posting  

1. Press releases and other public dissemination of information by the recipient concerning the project work 
shall acknowledge State loan support. 

2. A project identification sign bearing the emblem of the Department shall be posted online. The sign shall 
identify the project, State loan support, and other information as required by the Department. 

Debarment and Suspension (N.J.A.C. 7:22-3.39 & 4.39) 

1. No recipient shall enter into a contract for work on environmental infrastructure facilities with any person 
debarred, suspended or disqualified from Department contracting pursuant to N.J.A.C. 7:1D-2. 

2. Recipients shall insert in every contract for work on a project a clause stating that the contractor may be 
debarred, suspended or disqualified from contracting on any project financially assisted by the State or the 
Department if the contractor commits any of the acts listed in N.J.A.C. 7:1D-2. 

3. The recipient, prior to acceptance of Fund loan moneys, shall certify that no contractor or subcontractor is 
included on the State Treasurer's list of debarred, suspended and disqualified bidders as a result of action 
by a State agency in addition to that of the Department. If Fund loan moneys are used for disbursement to 
a debarred firm, the Department reserves the right to immediately terminate (N.J.A.C.7:22-3.44) the Fund 
loan and/or take such other action pursuant to N.J.A.C. 7:1D-2 as is appropriate. 

4. Whenever a bidder is debarred, suspended, or disqualified from Department contracting pursuant to 
N.J.A.C. 7:1D-2, the recipient may take into account the loss of Fund loan moneys under these regulations 
which result from awarding a contract to such bidder, in determining whether such bidder is the lowest 
responsive and responsible bidder pursuant to laws, and the recipient may advise prospective bidders that 
these procedures shall be followed. 

5. Any person included on the State Treasurer's list as a result of action by a State agency, who is or may 
become a bidder on any contract which is or will be funded by a Fund loan under this subchapter, may 
present information to the Department why this section shall not apply to such person. If the Department 
determines that it is essential to the public interest and files a finding thereof with the New Jersey Attorney 
General, the Department may grant an exception from the application of this section with respect to a 
particular contract, in keeping with N.J.A.C. 7:1D-2.9. In the alternative, the Department may suspend or 
debar any such person, or take such action as may appropriate, pursuant to N.J.A.C. 7:1D-2. 



SED Requirements (N.J.A.C. 7:22-9) 

1. Scope and purpose 

a. This subchapter establishes procedures for providing opportunities for socially and economically 
disadvantaged ("SED") contractors and vendors to supply materials and services under State financed 
construction contracts for environmental infrastructure facilities. To implement the policies established 
in N.J.S.A. 58:11B-26, 40:11A-41 et seq., and 52:32-17 et seq., this subchapter applies to 
environmental infrastructure projects receiving financial assistance from the Department and the Trust 
pursuant to N.J.A.C. 7:22-3, 4 and 6 and 7:22A -6 and 7. Under the provisions of N.J.A.C. 7:22-3, 4 
and 6 and 7:22A-6 and 7, the Department and the Trust require recipients of Trust and Fund loans and 
other assistance to establish such programs for socially and economically disadvantaged small 
business concerns, to designate a project compliance officer, and to submit to the Department and 
Trust procurement plans for implementing the SED program. In addition, N.J.A.C. 7:22-3.17(a)24, 
4.17(a)24, 6.17(a)24 and 7:22A- 2.4(a) provide that a goal of not less than 10 percent be established 
for the award of contracts to small business concerns owned and controlled by one or more socially 
and economically disadvantaged individuals. The goal of 10 percent applies to the total amount of all 
contracts for building, materials and equipment, or services (including planning, design and building 
related activities) for a construction project. Where a local government unit has a SED participation 
goal which exceeds 10 percent of the total amount of all contracts, the local government unit must 
comply with both the Department's rules and the local minority and women-owned business 
ordinances. 

b. This subchapter also establishes the standards and procedures that will apply to the contracting 
agencies of grant or loan recipients in the awarding and making of contracts under their SED 
programs. 

2. Definitions 

The following words and terms, as used in this subchapter, will have the following meanings unless the 
content clearly indicates otherwise. 

"Building" means the acquisition, erection, alteration, remodeling, improvement or extension of an 
environmental infrastructure facility. 

"Construction" includes, but is not limited to: 

1. The preliminary planning to determine the economic and engineering feasibility of environmental 
infrastructure facilities, the engineering, architectural, legal, fiscal, and economic investigations and 
studies, surveys, design, plans, working drawings, specifications, procedures, and other action necessary 
for the construction of environmental infrastructure facilities; 

2. The building of, or purchase of land for, environmental infrastructure facilities; and 

3. The inspection and supervision of the building of environmental infrastructure facilities. 

"Contract" means any written agreement with a professional service or construction contractor related to the 
construction of an environmental infrastructure project. 

"Contracting agency" means: 

1. The governing body of a local government unit or any department, branch, board, commission, committee, 
authority, agency or officer of such local government unit possessing the authority to award and make 
contracts; or 

2. The owner(s) or authorized representative(s) of a private entity. 

"Contractor" means any party entering into a contract to provide or offering to provide building, materials and 
equipment, or services to a project sponsor for the construction of environmental infrastructure facilities. This 



includes, but is not limited to, planning and design, as well as building related services such as engineering, 
inspection and accounting. 

"Contractor's plan" means the SED utilization plan submitted by the contractor to the project sponsor and to 
the Department establishing subcontracting opportunities that will fulfill the requirements of this subchapter. 

"Department" means the New Jersey Department of Environmental Protection and its successors and 
assigns. 

"Environmental infrastructure facilities" means wastewater treatment facilities, stormwater management 
facilities or water supply facilities. 

"Financial agreement" means the legal instrument, including a grant agreement or loan agreement, executed 
between either the State of New Jersey or the Trust and the project sponsor for the construction of 
environmental infrastructure facilities. 

"Local government unit" means a county, municipality, municipal or county sewerage or utility authority, 
municipal sewerage district, joint meeting, improvement authority or other political subdivision of the State 
authorized to construct, operate and maintain wastewater treatment or stormwater management facilities, or a 
State authority, district water supply commission, county, municipality, municipal or county utilities authority, 
municipal water district, joint meeting or any other political subdivision of the State authorized pursuant to law 
to operate or maintain a public water supply system or to construct, rehabilitate, operate or maintain water 
supply facilities or otherwise provide water for human consumption. 

"New Jersey environmental infrastructure financing program" means the program for providing financing to 
project sponsors pursuant to N.J.A.C. 7:22-3, 4 and 6, and 7:22A-6 and 7. 

"Office" means the Office of Equal Opportunity and Public Contract Assistance or other program of the 
Department of Environmental Protection with the responsibility for administration of this subchapter. 

Private entity" means the owner(s) of a nongovernmental community water system or a nonprofit 
noncommunity water system. 

"Project" means the defined services for the construction of specified operable environmental infrastructure 
facilities as approved by the Department or the Trust in the project sponsor's financial agreement. 

"Project compliance officer" means an officer or employee of the project sponsor who is designated by the 
project sponsor to monitor and enforce compliance with the affirmative action and SED requirements of the 
applicable program rules and this subchapter. 

"Project plan" means the proposal submitted at the time of application by the project sponsor to the 
Department establishing the SED utilization plan and its requirements. 

"Project sponsor" means any local government unit or private entity that seeks a loan or grant pursuant to 

N.J.A.C. 7:22-3, 4 and 6 and 7:22A -6 and 7. 

"SED utilization plan" means a written document outlining the entire project work, the estimated length of 
time it will take to complete the project, each significant segment of the project on which SEDs will or may 
participate, and a description of how SEDs will be contacted. 

"Socially and economically disadvantaged small business concern" or "SED" means any small business 
concern: 



1. Which is at least 51 percent owned by one or more socially and economically disadvantaged individuals; 
or, in the case of a publicly owned business, at least 51 percent of the stock of which is owned by one or 
more socially and economically disadvantaged individuals; or, in the case of a joint venture, at least 51 
percent of the beneficial ownership interests are legitimately held by a SED; and 

2. Whose management and daily business operations are controlled by one or more socially and economically 
disadvantaged individuals; and 

3. Which is a full participation subcontractor in that the SED is responsible for the execution of a distinct 
element of work and carries out the work responsibility by actually performing, managing and supervising 
the task involved. Any deviation from this definition will automatically classify the SED as a broker, 
middleman or passive conduit. These three functions are contrary to the spirit of the Trust Act and will not 
qualify a SED enterprise for State of New Jersey certification; and 

4. Which has been certified pursuant to the New Jersey Uniform Certification Act (N.J.S.A. 52:27H-1 et seq.) 
or pursuant to the provisions of 49 CFR Part 23 by the New Jersey Commerce and Economic Growth 
Commission, the New Jersey Department of Transportation, the Port Authority of New York and New 
Jersey, the New Jersey Transit or other agencies deemed appropriate by the Office, as an eligible minority 
business or female business. 

a. "Socially disadvantaged individuals" means those individuals who have been subjected to racial or 
ethnic prejudice or cultural bias because of their identity as a member of a group without regard to 
their individual qualities. 

b. "Economically disadvantaged individuals" means those socially disadvantaged individuals whose 
ability to compete in the free enterprise system has been impaired due to diminished capital and credit 
opportunities as compared to others in the same business area who are not socially disadvantaged. 

c. "Socially and economically disadvantaged individuals" shall include women, Black Americans, 
Hispanic Americans, Native Americans, Asian Americans, and members of other groups, or other 
individuals, found to be socially and economically disadvantaged by the Small Business 
Administration under Section 8(a) of the Small Business Act, as amended (15 USC 637(a)). Black 
Americans, Hispanic Americans, Native Americans and Asian Americans shall be defined as follows: 

1) "Black American" means a person having origins in any of the black racial groups in Africa; 

2) "Hispanic American" means a person of Spanish or Portuguese culture, with origins in Mexico, 
South or Central America, or the Caribbean Islands, regardless of race; 

3) "Asian American" means a person having origins in any of the original peoples of the Far East, 
Southeast Asia, Indian Subcontinent, Hawaii, or the Pacific Islands; 

4) "Native American" means a person having origins in any of the original peoples of North America. 

"Small business concern" means a business which is independently owned and operated and which is not 
dominant in its field of operation. A business is independently owned and operated if the management which 
controls the business is responsible for both its daily and long-term operations. 

"Subcontract" means an agreement to perform a portion of a contract. 

"Subcontractor" means a third party that is engaged by the contractor to perform part of the work under a 
subcontract. 

“10 percent SED utilization,” “10 percent goal” and “10 percent” means SED business concern 
participation, which includes 7 percent for minority-owned SED business concerns and 3 percent for 
women-owned SED business concerns. 

"Trust" means the New Jersey Environmental Infrastructure Trust established pursuant to the Trust Act. 



"Trust Act" means the New Jersey Environmental Infrastructure Trust Act (N.J.S.A. 58:11B-1 et seq.), as 
amended and/or supplemented. 

1. Utilization Requirements for Projects 

a. A goal of not less than 10 percent (or a higher percentage as may be required by Federal law) of the 
total amount of all contracts for building, materials and equipment, or services for a project funded by 
a New Jersey environmental infrastructure facilities financing program must be awarded to SEDs. 

b. The 10 percent SED utilization requirement shall be accomplished by the following: 

1) Bids shall be solicited on an unrestricted basis. The bid documents, however, shall include a 
statement to the effect that the successful bidder must fulfill the SED utilization requirements by 
subcontracting portions or the work to SEDs; or 

2) Contractors also have the option of establishing unrestricted bidding procedures to fulfill the 10 
percent SED utilization requirement for the project. 

2. Requirement to develop SED Utilization Plan 

a. Each project sponsor shall develop, in consultation with the Office, a plan for achieving its SED 
utilization requirements (the "project plan"). Development of a plan shall be completed before the 
Department and, when relevant, the Trust may approve an application pursuant to the applicable 
program rules 

b. The project plan shall identify those contracts proposed to be bid on an unrestricted basis. For each 
unrestricted contract, the project plan shall also identify the SED utilization requirements that the 
successful bidder shall meet. 

c. All contractors, including SED contractors, shall submit their own SED utilization plan ("contractor's 
plan"), for the aspects of the project covered by the contract, to the project sponsor and to the Office 
within 30 days of the awarding of a contract. The Contractor's Plan shall contain provisions to meet the 
specific SED utilization requirements imposed upon the contractor by the project sponsor as well as to 
meet the general SED utilization requirements for the project pursuant to this subchapter. 

d. If the contractor does not comply with the requirements of the contractor's plan and the project sponsor 
does not take steps to otherwise comply with N.J.A.C. 7:22-9.3(a), the Department and, in the case of 
a Trust loan, the Trust, may take any of the actions or combinations thereof specified in N.J.A.C. 7:22-
3.40 through 3.44, 7:22-4.40 through 4.44, 7:22-6.40 through 6.44 and 7:22A-1.8 through 1.13. 

3. (Reserved) 

4. Notice of SED utilization opportunities 

a. All project sponsors, at least 30 days prior to public advertisement for bids, shall notify the agencies 
specified in N.J.A.C. 7:22-9.13(a)8, of the availability of opportunities for SEDs to provide services, 
to bid on unrestricted contracts or subcontracts, or to provide any other necessary purchase or 
procurement. The notice shall include a description of the type and scope of the services involved. 

b. All notices shall include a statement to the effect that the project or contract is funded in part by New 
Jersey wastewater treatment financing programs and the successful bidder must comply with all the 
provisions of N.J.A.C. 7:22-9.1 et seq. for the participation of small business enterprises owned and 
controlled by socially and economically disadvantaged individuals. 

5. Advertisements for SED utilization 

a. All advertisements for bids shall include a statement to the effect that the project or contract is funded 
in part by New Jersey environmental infrastructure financing programs and the successful bidder must 
comply with the provisions of N.J.A.C. 7:22-9 for the participation of small business enterprises 
owned and controlled by socially and economically disadvantaged individuals. 

b. The advertisement for bids shall indicate that: 



1) Awards will be made only to socially and economically disadvantaged business concerns that are 
certified by the New Jersey Commerce, Economic Growth and Tourism Commission, the New 
Jersey Department of Transportation, the Port Authority of New York and New Jersey, New 
Jersey Transit or other agencies deemed appropriate by the Office as eligible minority businesses 
or female businesses; or 

2) The invitation to bid is on an unrestricted basis whereby the successful bidder must fulfill the SED 
utilization requirements. The agencies specified in N.J.A.C. 7:22- 9.13(a)8 will have a list of 
eligible SED firms and shall, upon request, provide them to the project sponsor. The project 
sponsor shall, during the advertisement phase, provide copies of the list to all contractors on 
unrestricted contracts. 

c. The advertisement for bids shall be in such newspaper or newspapers and other periodicals identified 
by the agencies specified in N.J.A.C. 7:22-9.13 as will best give notice thereof to appropriate bidders 
and shall be sufficiently in advance of the purchase or contract to promote competitive bidding. In no 
case shall the advertisement for bids be published less than 30 days prior to the date fixed for receiving 
bids on the purchase or contract. 

d. In the case of a set aside contract, the newspaper or newspapers in which the advertisement for bids 
appears shall be selected by the contracting agency in consultation with the Office. 

e. If there are no responses to the bid solicitation from SEDs or if the successful bidder's proposal does 
not meet the SED utilization requirements, the successful bidder shall advertise and continue the 
search for SED participants for a minimum of 30 days after the contract is awarded. The contract shall 
include a provision to this effect. 

6. (Reserved) 

7. (Reserved) 

8. Lowest bid resulting in payment of unreasonable price 

a. If the contracting agency determines that the acceptance of the lowest responsible bid will result either 
in the payment of an unreasonable price or in a contract otherwise unacceptable pursuant to the 
statutes and rules governing public contracts, the contracting agency shall reject all bids. 

b. Bidders and the office shall be notified of the rejection of all bids, the reasons for the rejection, and the 
contracting agency's intent to solicit bids for a second time. 

c. If the contracting agency determines a second time that the acceptance of the lowest responsible bid 
will result either in the payment of an unreasonable price or in a contract otherwise unacceptable 
pursuant to the statutes and rules governing public contracts, the contracting agency shall reject all 
bids and notify the Office and, after receipt of the Office's approval, shall amend the project plan 
accordingly. 

d. Bidders shall be notified of the cancellation, the reasons for the cancellation and the contracting 
agency's intent to resolicit bids on an unrestricted basis. SEDs may participate in the bidding on an 
unrestricted basis. 

9. Project compliance officer 

a. Each project sponsor shall designate an officer or employee to serve as its project compliance officer. 

b. The project compliance officer shall be responsible for coordinating SED utilization efforts on the 
project and for monitoring and enforcing compliance with the affirmative action and SED 
requirements of the applicable program rules. 

c. SED utilization requirements shall be an agenda item at all contract award meetings and, wherever 
applicable, at preconstruction conference meetings regardless of whether a loan or grant agreement has 
been executed or not. Each project sponsor shall be responsible for notifying the Office of the time and 
place of such meetings. 



d. The project compliance officer shall attend all monthly construction progress meetings. 

10. Reports 

a. The contracting agency shall submit its planning and design SED utilization report to the Office at the 
time of filing of its grant/loan application. 

b. Each project compliance officer shall submit the contracting agency's monthly progress reports to the 
Office. Once all SED contractors have been obtained, submittal of this report will no longer be 
required. 

c. Each project compliance officer shall submit a periodic report on behalf of the project sponsor to the 
Office according to a schedule announced by the Office. At a minimum, this construction report shall 
be submitted quarterly; that is, January, April, July and October. Where appropriate, the Office may 
approve a variation in the frequency of reporting requirements specified in (b) through (d) of this 
section. 

This report shall include the following information: 

1) The value of each contract and subcontract awarded to SEDs and the total dollar value and number 
of contracts and subcontracts awarded to SEDs; 

2) The percentage of SED utilization in comparison to the cost of each contract, as well as the total 
percentage of SED utilization (including set aside contracts) in comparison to overall project costs; 

3) The types and sizes of the participating SEDs and the nature of goods and services being provided; 
and 

4) The efforts made to publicize and promote the project sponsor's SED utilization plan. 

d. Contractors shall submit a quarterly construction report to the project sponsor and to the Office. The 
project compliance officer may be contacted for assistance if needed. 

e. The report forms required by (a) through (d) above shall be obtained from the Office. 

f. (f) The project compliance officer shall submit reports or information in addition to what is required 
by (a) through (c) above when requested to do so by the Office. 

g. Failure to comply with the reporting requirements of (a) through (d) and (f) above may subject the 
project sponsor to the remedies for noncompliance with State and Trust loan or grant conditions 
specified in the applicable program rules. 

11. Assessment of compliance 

a. Where the Office determines that a project sponsor has failed or is failing to meet the 10 percent SED 
utilization requirement, the project sponsor shall, upon the written request of the Office, submit the 
following: 

1) Advertisements; 

2) Signed contracts and subcontracts; 

3) Documentation of solicitations of bids from SEDs; 

4) Copies of Requests for Proposals; 

5) Records of telephone quotations; 

6) (Reserved); 

7) Adequate and timely notice for encouraging SED participation; and 

8) Proof that the assistance of State Agencies was solicited, including: Office of Equal Opportunity 
and Public Contract Assistance 



New Jersey Department of Environmental Protection  

PO Box 402 
Trenton, New Jersey 08625-0402 
Division for the Development of Small Businesses and Women Businesses and Minority 
Businesses 
New Jersey Commerce and Economic Growth Commission PO Box 835 
1 West State Street 
Trenton, New Jersey 08625-0835 

b. Where he project sponsor determines that a contractor has failed or is failing to meet the 10 percent 
SED utilization requirement, the contractor shall, upon the written request of the project sponsor, 
submit the documents specified in (a) above. 

c. The Office shall summarize in writing its evaluation of the reason given for noncompliance and the 
efforts made by the project sponsor or contractor to comply with its plan for achieving the 10 percent 
SED utilization requirement. The Office shall take into consideration good faith efforts made by the 
project sponsor or contractor to meet the goal to achieve the ten percent SED utilization requirement. 
These findings shall be submitted to the Department and, in the case of a Trust loan, to the Trust who, 
in conjunction with the Office, shall determine the nature and extent of the project sponsor's or 
contractor's noncompliance. 

12. Penalties 

a. Whenever a project sponsor or a contractor has failed to comply with the requirements of this 
subchapter, including the 10 percent requirement for SED utilization, the Department, or the 
Department and the Trust, in the case of a Trust loan recipient, may withhold all of the loan or grant 
money, or a portion thereof, and may take any of the other actions or combinations thereof specified in 
N.J.A.C. 7:22- 3.40 through 3.44, 7:22-4.40 through 4.44, 7:22-6.40 through 6.44 and 7:22A-1.8 
through 1.13 which are remedies for noncompliance with any of the conditions of a loan or grant. 

13. Administrative hearings 

a. The Department and, in the case of a Trust loan, the Trust, shall make a determination regarding all 
disputes arising under this subchapter. The project sponsor shall specifically detail in writing the basis 
for its dispute. The Department and/or the Trust shall produce a decision in writing and mail or 
otherwise furnish a copy thereof to the project sponsor. 

b. A project sponsor may request an administrative hearing within 20 days of receipt of a decision by the 
Department and/or the Trust. The request for a hearing shall be sent to the Office of Legal Affairs, 
ATTENTION: Adjudicatory Hearing Requests, Department of Environmental Protection, PO Box 
402, Trenton, New Jersey 08625-0402. The request for an administrative hearing shall specify in detail 
the basis for the appeal. Administrative hearings shall be conducted in accordance with the 
requirements of the Administrative Procedure Act, N.J.S.A. 52:14B-1 et seq. and the Uniform 
Administrative Procedure Rules, N.J.A.C. 1:1. 

c. Following receipt of a request for a hearing pursuant to (b) above, the Department and/or the Trust 
may attempt to settle the dispute by conducting such proceedings, meetings and conferences as 
deemed appropriate. 

14. Severability 

a. If any of the provisions of this subchapter are found to be invalid, the remainder of the provisions of 
this subchapter shall not be affected thereby. 

Environmental Maintenance Bond (N.J.A.C. 7:22-10.11 (p) 

The project sponsor shall require that the contractor supply an environmental maintenance bond in the amount 
of $25,000 or 50 percent of the price bid for the materials needed to fulfill the environmental specifications, 



whichever is greater. The environmental maintenance bond shall provide that the contractor shall remedy, 
without cost, any defects which result from faulty workmanship or from failure to comply with the 
specifications and which develop during the period of one year from the expiration of the performance bond 
required pursuant to N.J.S.A.40A:11-22. 

Award to Lowest Bidder (N.J.S.A. LPC 40A:11 – 16(c) 

Contracts shall be awarded to the lowest responsible bidder.  In the event that a contract is advertised for both 
separate bids for each branch of work and for bids for all work, goods , and services, said contract shall be 
awarded in the following manner:  If the sum total of the amounts bid by the lowest responsible bidder for each 
branch is less than the amount bid by the lowest responsible bidder for all the work, goods and services, the 
contracting unit shall award separate contracts for each of such branches to the lowest responsible bidder 
therefor, but if the sum total of the amounts bid by the lowest responsible bidder for each branch is not less 
than the amount bid by the lowest responsible bidder for all the work, goods and services, the contracting unit 
shall award a single overall contract to the lowest responsible bidder for all of such work, goods and services.  
In every case in which a contract is awarded for a single overall contract, all payments required to be made 
under such contract for work, goods and services supplied by a subcontractor shall, upon the certification of the 
contractor of the amount due to the subcontractor, be paid directly to the subcontractor. 

Time for Preparing Bids (N.J.S.A. LPC 40A:11 – 23) 

1. All advertisements for bids shall be published in an official newspaper of the contracting unit sufficiently 
in advance of the date fixed for receiving the bids to promote competitive bidding, but in no event less 
than 10 days prior to such date; except that all advertisements for bids on contracts for the collection and 
disposal of municipal solid waste shall be published in an official newspaper of the contracting unit 
circulating in the county or municipality, and in at least one newspaper of general circulation published in 
the State, sufficiently in advance of the date fixed for receiving the bids to promote competitive bidding, 
but not less than 60 days prior to that date. For all contracts, the date fixed for receiving the bids shall not 
fall on a Monday, or any day directly following a State or federal holiday. 

2. The advertisement shall designate the manner of submitting and the method of receiving the bids and the 
time and place at which the bids will be received. If the published specifications provide for receipt of bids 
by mail, those bids which are mailed to the contracting unit shall be sealed and shall only be opened for 
examination at such time and place as all bids received are unsealed and announced. At such time and 
place the contracting agent of the contracting unit shall publicly receive the bids, and thereupon 
immediately proceed to unseal them and publicly announce the contents, which announcement shall be 
made in the presence of any parties bidding or their agents, who are then and there present, and shall also 
make proper record of the prices and terms, upon the minutes of the governing body, if the award is to be 
made by the governing body of the contracting unit, or in a book kept for that purpose, if the award is to be 
made by other than the governing body, and in such latter case it shall be reported to the governing body of 
the contracting unit for its action thereon, when such action thereon is required. No bids shall be received 
after the time designated in the advertisement. 

3. Notice of revisions or addenda to advertisements or bid documents shall be provided as follows: 

a. For all contracts except those for construction work and municipal solid waste collection and disposal 
service, notice shall be published no later than seven days, Saturdays, Sundays, and holidays excepted, 
prior to the date for acceptance of bids, in an official newspaper of the contracting unit and be 
provided to any person who has submitted a bid or who has received a bid package, in one of the 
following ways: i) in writing by certified mail or ii) by certified facsimile transmission, meaning that 
the sender's facsimile machine produces a receipt showing date and time of transmission and that the 
transmission was successful or iii) by a delivery service that provides certification of delivery to the 
sender. 

b. For all contracts for construction work, notice shall be provided no later than seven days, Saturdays, 
Sundays, or holidays excepted, prior to the date for acceptance of bids, to any person who has 



submitted a bid or who has received a bid package in any of the following ways: i) in writing by 
certified mail or ii) by certified facsimile transmission, meaning that the sender's facsimile machine 
produces a receipt showing date and time of transmission and that the transmission was successful or 
iii) by a delivery service that provides certification of delivery to the sender. 

c. For municipal solid waste collection and disposal contracts, notice shall be published in an official 
newspaper of the contracting unit and in at least one newspaper of general circulation published in the 
State no later than seven days, Saturdays, Sundays, and holidays excepted, prior to the date for 
acceptance of bids. 

4. Failure of the contracting unit to advertise for the receipt of bids or to provide proper notification of 
revisions or addenda to advertisements or bid documents related to bids as prescribed by this section shall 
prevent the contracting unit from accepting the bids and require the re-advertisement for bids pursuant to 
subsection a. of this section. Failure to obtain a receipt when good faith notice is sent or delivered to the 
address or telephone facsimile number on file with the contracting unit shall not be considered failure by 
the contracting unit to provide notice. 

L.1971,c.198,s.23; amended 1975, c.353, s.13; 1983, c.174; 1985, c.429; 1991, c.381, s.50; 1997, c.243;1999, c.440, s.31; 2005, c.191, s.5. 

Penalties for Falsifications (N.J.S.A. 40A:11-32 thru 34) 

Rejection of bids after qualification of bidder; hearing. 

1. Nothing herein contained shall be construed as depriving any governing body of the right to reject a bid at 
any time prior to the actual award of a contract, where the circumstances of the prospective bidder have 
changed subsequent to the qualification and classification of the bidder, which in the opinion of the 
awarding contracting unit would adversely affect the responsibility of the bidder. Before taking final action 
on any such bid, the contracting agent concerned shall notify the bidder and afford the bidder an 
opportunity to present any additional information which might tend to sustain the existing classification. 

2. No person shall be qualified to bid on any contract unless that person shall have submitted a statement or 
answers as herein required within a period of six months preceding the date of opening of bids for the 
contract, if the bidders thereon are required to be classified hereunder. In any case where the contracting 
unit shall require classification of the bidders in compliance with these sections, each bidder on any 
contract shall be required to submit a statement listing the changes in the statement or answers herein 
required as part of the bidder's bid submission. 

L.1971,c.198,s.32;  amended 1999, c.440, s.38. 

Forfeiture of deposit in certain cases. 

A deposit made by any person who makes or causes to be made a false, deceptive or fraudulent statement or 
answers in response to a questionnaire or in the course of a hearing hereunder may be caused to be forfeited, as 
liquidated damages by and to the contracting unit. 

L.1971, c. 198, s. 33, eff. July 1, 1971. 

Penalties for false statements. 

Any person who makes or causes to be made, a false, deceptive or fraudulent  statement in the statement or 
answers in response to the questionnaire, or in the course of any hearing hereunder, shall be guilty of a 
misdemeanor, and upon conviction shall be punishable by a fine of not less than $100.00 nor more than 
$1,000.00, and shall be permanently disqualified from bidding on all public work or contracts of the 
contracting unit which submitted the questionnaire; or, in the case of an individual or an officer or employee 
charged with the duty of responding to the questionnaire for a person, firm, copartnership, association or 
corporation, by such fine or by imprisonment, not exceeding 6  months, or both. 

L.1971, c. 198, s. 34, eff. July 1, 1971. 



Buy American (N.J.S.A. 40A:11-18 

Each local unit shall provide, in the specifications for all contracts for county or municipal work or for work 
for which it will pay any part of the cost, or work which by contract or ordinance it will ultimately own and 
maintain, that only manufactured and farm products of the United States, wherever available, be used in such 
work. 

Record Drawings; collector sewers, interceptor sewers and force mains 

15. The Owner shall be responsible for the preparation of all record drawings required for sewer lines.  This 
responsibility may be delegated to the Owner’s representative with adequate compensation for this service. 

16. This responsibility shall not be delegated or transferred to the Contractor.  The Contractor shall assist the 
Owner/Engineer, by providing record information, when requested, during the progress of work. 

Permits  

17. Federal, State, county and municipal permits required as a result of te construction activity within the 
delineated site shall be obtained by the owner and associated fees shall be paid by the owner.  In addition, 
permits required for construction activities on railroad properties shall be obtained by the owner. 

18. Exceptions to this section shall be a permit to use explosives for rock excavation and such other permits 
which by law are required to be obtained by the contractor. 

19. The owner shall make every reasonable effort to identify permits and fees and costs required as a result of 
the construction activity in effect 60 days prior to the receipt of construction bids.  This responsibility may 
be delegated to the owner’s engineer with adequate compensation for this service.  The engineer shall be 
held harmless form any penalty or action resulting form the failure to obtain a permit where every 
reasonable effort has been made by the engineer to obtain such permits.  Conditions made a part of any 
permit shall be imposed upon the contractor as described in the contract or bid documents.  Additional 
costs associated with a permit resulting from the construction activity which is beyond that stipulated in 
the contract shall be the responsibility of the contractor. 

20. Whenever necessary or appropriate the contractor shall assist the owner in the acquisition of permits. 

21. The department may intercede and assist in the resolution of any problems resulting from the acquisition of 
any permits. 

Field Layout (baseline and monuments 

The Owner shall be responsible to establish and confirm field controls prior to the start of construction.  The 
Contractor shall not be liable to check the accuracy of field controls (baseline and monuments) for sewer pipe 
installation.  However, the Contractor’s layout must be based on a minimum of two field control points.  
Whenever the Contractor detects an error in the field controls during pipe installation, the Contractor shall 
immediately notify the Owner and the Owner’s Engineer of such error with sufficient documentation.  The 
Contractor shall be held responsible for all corrective measures and associated costs for failure to notify the 
Owner of such an error. 

Payments To Contractors 

1. At least 20 days before each monthly progress payment falls due for approval (but not more often than 
once per month), the contractor will submit to the engineer a partial payment estimate filled out and signed 
by the contractor covering the work performed during the period covered by the partial payment estimate 
and supported by such data as the engineer may reasonably require. Where any specific item(s) in the 
partial payment estimate is in dispute, the engineer may delete those costs from the estimate and approve 
the acceptable portion of the payment request. Payment requested for stored materials and/or equipment 
shall be subject to the following conditions being met or satisfied: 



a. The materials and/or equipment shall be received in a condition satisfactory for incorporation in the 
work. 

b. The materials and/or equipment shall be stored in such manner that they will not be damaged due to 
weather, construction operations or any other cause. 

c. An invoice from the supplier shall be furnished for each item on which payment is requested. 

d. The contractor shall furnish written proof from the supplier of 90 percent payment for the materials 
and/or equipment no later than 30 days after receipt of payment for same from the owner. The owner 
shall have the right to deduct from the next payment estimate an amount equal to the payment for said 
material and/or equipment if reasonable and adequate proof is not submitted. 

2. The contractor warrants and guarantees that title to all work, materials, and equipment covered by an 
Application for Payment, whether incorporated in the project or not, will pass to the owner upon the 
receipt of such payment by the contractor free and clear of all lien, claims, security interests or 
encumbrances (except 10 percent retention which may be withheld from suppliers and subcontractors to 
guarantee completion and performance). The engineer will after receipt of each partial payment estimate 
either indicate in writing his approval of payment and present the partial payment estimate to the owner, or 
return the partial payment estimate to the contractor indicating in writing his reasons for refusing to 
approve payment. In the latter case, the contractor may make the necessary corrections and resubmit the 
partial payment estimate. The owner shall review the partial payment estimate at its next regularly 
scheduled meeting and, if approved, payment shall be made available to the contractor within five days. 
The owner shall retain not more than two percent of the amount of each payment claimed. In accordance 
with EPA regulations, prime contractors are also required to make prompt payment to subcontractors and 
suppliers for eligible construction, material, and equipment costs. Generally, payments of all valid 
subcontractor and supplier requests for payment should be satisfied prior to the next succeeding request for 
progress payment by the prime contractor. 

3. When the work is substantially complete (Operational or Beneficial Occupancy), the withheld amount 
shall be further reduced below two percent but not less than twice the current market value of the work yet 
to be completed. On completion and acceptance of a part of the work on which the price is stated 
separately in the Contract Documents, payment shall be made in full including retained percentages, less 
authorized deductions. The contractor or owner may request assistance and guidance from the Department 
on disputes regarding retainage. 

4. "Substantial completion" as used in the context of this section shall mean satisfactory completion of major 
portions of the contract work, including inspection and testing, so that the facility may be turned over to 
the owner for its intended use or occupancy. The engineer shall certify the date of substantial completion 
and that date shall establish the beginning date of the warranty/guarantee period unless a prior date has 
been established. 

Surety Bonds 

All surety bonds must be written by surety companies listed on Department Circular 570 according to 
N.J.A.C. 7:22-3.17(g). 
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  1 
 Sample General Maintenance Bond 

MAINTENANCE BOND 

KNOW ALL MEN BY THESE PRESENTS, that we    

   as principal, and 

     a corporation of the State of  

  as Surety, are  held and firmly bound unto  

      

 (herein after called the Obligee), in the penal sum of     

dollars ($                              ) lawful money of the United States, for the payment of which sum well and truly to 

be made, we bind ourselves, our heirs, personal representatives, successors and assigns, jointly and severally, 

firmly by these presents. 

WHEREAS, said Principal has entered into a certain contract with said Obligee, dated the   day 

of  ,20 , (hereinafter called the Contract) for the construction of 

       

       

Which Contract and Specifications for said work shall be deemed a part hereof as fully as if set out herein. 

NOW, THEREFORE THE CONDITION OF THIS OBLIGATION IS SUCH, that the sad Principal will remedy, 

without cost to the Obligee, any defects which are proven to have resulted from defective materials, poor 

workmanship, or failure to comply with any conditions of said Contract.  The obligation under this bond shall 

commence on the date of final acceptance of said Contract and continue in full force and effect for a period of 

  year(s); otherwise it shall remain in full force and effect. 

The said surety hereby stipulates and agrees that no modifications, omissions or additions in or to the terms of the 
said Contract or in or to the Contract Drawings and Specifications therefore shall in anyway affect the obligation 
of said surety or its bond. 

SIGNED, SEALED, AND DELIVERED, this  day of  , 20  



 
 
 

  2 
 Sample General Maintenance Bond 

(Individual Principals Sign Here) 

  (Seal) 

In the Presence of:  (Seal) 

   (Seal) 

  (Seal) 

(Corporate Principals Sign Here) 

ATTEST:   

  By   

(Surety Sign Here) 

   

   

1. The full Legal name and residence of each individual party to the Bond must be inserted in the first paragraph. 

2. If the Principal is a Partnership, the full names of all partners must be inserted in the first paragraph, which 
must recite that they are the Partners composing the Partnership (to be named), and all Partners must execute 
the Bond as individuals. 

3. The State of Incorporation of each Corporate party to the Bond must be inserted in the first paragraph and the 
Bond must be executed under the Corporate Seal of the Party attested by its Secretary or other appropriate 
officer. 

4. The Date of the Bond must not be prior to the date of the Contract. 

5. Power of Attorney and Financial Statement must be attached to the bond. 

The rate of premium on this bond is   per thousand. 

Total amount of premium charges $  

(The above must be filled in be Corporate Surety) 



SCE-R13058.011 CCTV Evaluation of Storm Sewers

August 2023 Borough of Netcong

SUBURBAN CONSULTING ENGINEERS, INC.

Attachment 13

WAGE RATE REQUIREMENTS UNDER

THE CONSOLIDATED AND FURTHER CONTINUING 

APPROPRIATIONS ACT, 2013 (P.I. 113-6)



 

Wage Rate Requirements (updated 10-2014) 

 

Attachment 2 
 

Wage Rate Requirements under The Consolidated and Further Continuing 

Appropriations Act, 2013 (P.l. 113-6) 
 

Preamble 

 
With respect to the Clean Water and Safe Drinking Water State Revolving Funds, EPA 
provides capitalization grants to each State which in turn provides subgrants or loans to 
eligible entities within the State.  
 
Typically, the subrecipients are municipal or other local governmental entities that manage 
the funds. For these types of recipients, the provisions set forth under Roman Numeral I, 
below, shall apply. Although EPA and the State remain responsible for ensuring 
subrecipients' compliance with the wage rate requirements set forth herein, those 
subrecipients shall have the primary responsibility to maintain payroll records as described in 
Section 3(ii)(A), below and for compliance as described in Section 1-5. 
 
 
Occasionally, the subrecipient may be a private for profit or not for profit entity. For these 
types of recipients, the provisions set forth in Roman Numeral II, below, shall apply. 
Although EPA and the State remain responsible for ensuring subrecipients' compliance with 
the wage rate requirements set forth herein, those subrecipients shall have the primary 
responsibility to maintain payroll records as described in Section ll-3(ii)(A), below and for 
compliance as described in Section II-5. 
 

 

I. Requirements Under The Consolidated and Further Continuing Appropriations Act, 

2013 (P.l.113-6) For Subrecipients That Are Governmental Entities: 
 

 

The following terms and conditions specify how recipients will assist EPA in meeting its Davis-Bacon (DB) 
responsibilities when DB applies to EPA awards of financial assistance under the FY 2013 Continuing 
Resolution with respect to State recipients and subrecipients that are governmental entities. If a subrecipient 
has questions regarding when DB applies, obtaining the correct DB wage determinations, DB provisions, or 
compliance monitoring, it may contact the State recipient. If a State recipient needs guidance, the recipient 
may contact Lorraine Fleury at fleury.lorraine@epa.gov or at 215-814-2341 of EPA, Region 3 Grants and 
Audit Management Branch for guidance. The recipient or subrecipient may also obtain additional guidance 
from DOL's web site at http://www.dol.gov/whd/ 
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1. Applicability of the Davis- Bacon (DB) prevailing wage requirements. 
 

Under the FY 2013 Continuing Resolution, DB prevailing wage requirements apply to the construction, 
alteration, and repair of treatment works carried out in whole or in part with assistance made available by 
a State water pollution control revolving fund and to any construction project carried out in whole or in 
part by assistance made available by a drinking water treatment revolving loan fund. If a subrecipient 
encounters a unique situation at a site that presents uncertainties regarding DB applicability, the 
subrecipient must discuss the situation with the recipient State before authorizing work on that site. 
 

2. Obtaining Wage Determinations. 
 
(a) Subrecipients shall obtain the wage determination for the locality in which a covered activity subject to 
DB will take place prior to issuing requests for bids, proposals, quotes or other methods for soliciting 
contracts (solicitation) for activities subject to DB. These wage determinations shall be incorporated into 
solicitations and any subsequent contracts. Prime contracts must contain a provision requiring that 
subcontractors follow the wage determination incorporated into the prime contract. 
 

(i)  While the solicitation remains open, the subrecipient shall monitor www.wdol.gov weekly to 
ensure that the wage determination contained in the solicitation remains current. The 
subrecipients shall amend the solicitation if DOL issues a modification more than 10 days 
prior to the closing date (i.e. bid opening) for the solicitation. If DOL modifies or supersedes 
the applicable wage determination less than 10 days prior to the closing date, the subrecipients 
may request a finding from the State recipient that there is not a reasonable time to notify 
interested contractors of the modification of the wage determination. The State recipient will 
provide a report of its findings to the subrecipient. 
 

(ii)  If the subrecipient does not award the contract within 90 days of the closure of the solicitation, 
any modifications or supersedes DOL makes to the wage determination contained in the 
solicitation shall be effective unless the State recipient, at the request of the subrecipient, 
obtains an extension of the 90 day period from DOL pursuant to 29 CFR 1.6(c)(3)(iv). The 
subrecipient shall monitor www.wdol.gov on a weekly basis if it does not award the contract 
within 90 days of closure of the solicitation to ensure that wage determinations contained in 
the solicitation remain current. 
 

(b) If the subrecipient carries out activity subject to DB by issuing a task order, work assignment or similar 
instrument to an existing contractor (ordering instrument) rather than by publishing a solicitation, the 
subrecipient shall insert the appropriate DOL wage determination from www.wdol.gov into the ordering 
instrument. 
 
(c) Subrecipients shall review all subcontracts subject to DB entered into by prime contractors to verify that 
the prime contractor has required its subcontractors to include the applicable wage determinations. 
 
(d) As provided in 29 CFR 1.6(f), DOL may issue a revised wage determination applicable to a 
subrecipient's contract after the award of a contract or the issuance of an ordering instrument if DOL 
determines that the subrecipient has failed to incorporate a wage determination or has used a wage 
determination that clearly does not apply to the contract or ordering instrument. If this occurs, the 
subrecipient shall either terminate the contract or ordering instrument and issue a revised solicitation or 
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ordering instrument or incorporate DOL's wage determination retroactive to the beginning of the contract or 
ordering instrument by change order. The subrecipient's contractor must be compensated for any increases in 
wages resulting from the use of DOL's revised wage determination. 
 

3. Contract and Subcontract provisions. 
 

(a) The Recipient shall insure that the subrecipient(s) shall insert in full in any contract in excess of $2,000 
which is entered into for the actual construction, alteration and/or repair, including painting and decorating, 
of a treatment work under the CWSRF or a construction project under the DWSRF financed in whole or in 
part from Federal funds or in accordance with guarantees of a Federal agency or financed from funds 
obtained by pledge of any contract of a Federal agency to make a loan, grant or annual contribution (except 
where a different meaning is expressly indicated), and which is subject to the labor standards provisions of 
any of the acts listed in§ 5.1 or the FY 2013 Continuing Resolution, the following clauses: 
 
(1) Minimum wages. 

 
(i) All laborers and mechanics employed or working upon the site of the work will be paid unconditionally 
and not less often than once a week, and without subsequent deduction or rebate on any account (except such 
payroll deductions as are permitted by regulations issued by the Secretary of Labor under the Copeland Act 
{29 CFR part 3)), the full amount of wages and bona fide fringe benefits (or cash equivalents thereof) due at 
time of payment computed at rates not less than those contained in the wage determination of the Secretary 
of Labor which is attached hereto and made a part hereof, regardless of any contractual relationship which 
may be alleged to exist between the contractor and such laborers and mechanics. 
 
Contributions made or costs reasonably anticipated for bona fide fringe benefits under section 1(b)(2) of the 
Davis-Bacon Act on behalf of laborers or mechanics are considered wages paid to such laborers or 
mechanics, subject to the provisions of paragraph (a)(1)(iv) of this section; also, regular contributions  made 
or costs incurred for more than a weekly period (but not less often than quarterly) under plans, funds, or 
programs which cover the particular weekly period, are deemed to be constructively made or incurred during 
such weekly period. Such laborers and mechanics shall be paid the appropriate wage rate and fringe benefits 
on the wage determination for the classification of work actually performed, without regard to skill, except as 
provided in§ 5.5(a)(4). Laborers or mechanics performing work in more than one classification may be 
compensated at the rate specified for each classification for the time actually worked therein: Provided that 
the employer's payroll records accurately set forth the time spent in each classification in which work is 
performed. The wage determination (including any additional classification and wage rates conformed under 
paragraph (a)(1)(ii) of this section) and the Davis-Bacon poster (WH-1321) shall be posted at all times by the 
contractor and its subcontractors at the site of the work in a prominent and accessible place where it can be 
easily seen by the workers. 
 
Subrecipients may obtain wage determinations from the U.S. Department of Labor's web site, 

www.dol.gov. 
 
(ii)(A) The subrecipient(s), on behalf of EPA, shall require that any class of laborers or mechanics, including 
helpers, which is not listed in the wage determination and which is to be employed under the contract shall 
be classified in conformance with the wage determination. The State award official shall approve a request 
for an additional classification and wage rate and fringe benefits therefore only when the following criteria 
have been met: 
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(1) The work to be performed by the classification requested is not performed by a classification in the wage 
determination; and 
 
(2) The classification is utilized in the area by the construction industry; and 
 
(3) The proposed wage rate, including any bona fide fringe benefits, bears a reasonable relationship to the 
wage rates contained in the wage determination. 
 
(B) If the contractor and the laborers and mechanics to be employed in the classification (if known), or their 
representatives, and the subrecipient(s) agree on the classification and wage rate (including the amount 
designated for fringe benefits where appropriate), documentation of the action taken and the request, 
including the local wage determination shall be sent by the subrecipient (s) to the State award official. The 
State award official will transmit the request, to the Administrator of the Wage and Hour Division, 
Employment Standards Administration, U.S. Department of labor, Washington, DC 20210 and to the EPA 
DB Regional Coordinator concurrently. The Administrator, or an authorized representative, will approve, 
modify, or disapprove every additional classification request within 30 days of receipt and so advise the State 
award official or will notify the State award official within the 30-day period that additional time is 
necessary. 
 
(C) In the event the contractor, the laborers or mechanics to be employed in the classification or their 
representatives, and the subrecipient(s) do not agree on the proposed classification and wage rate (including 
the amount designated for fringe benefits, where appropriate), the award official shall refer the request and 
the local wage determination, including the views of all interested parties and the recommendation of the 
State award official, to the Administrator for determination. The request shall be sent to the EPA DB 
Regional Coordinator concurrently. The Administrator, or an authorized representative, will issue a 
determination within 30 days of receipt of the request and so advice the contracting officer or will notify the 
contracting officer within the 30-day period that additional time is necessary. 
 
(D) The wage rate (including fringe benefits where appropriate) determined pursuant to paragraphs 
(a)(l)(ii)(B) or (C) of this section, shall be paid to all workers performing work in the classification under this 
contract from the first day on which work is performed in the classification. 
 
(iii) Whenever the minimum wage rate prescribed in the contract for a class of laborers or mechanics 
includes a fringe benefit which is not expressed as an hourly rate, the contractor shall either pay the benefit 
as stated in the wage determination or shall pay another bona fide fringe benefit or an hourly cash equivalent 
thereof. 
 
(iv) If the contractor does not make payments to a trustee or other third person, the contractor may consider 
as part of the wages of any laborer or mechanic the amount of any costs reasonably anticipated in providing 
bona fide fringe benefits under a plan or program, Provided, That the Secretary of Labor has found, upon the 
written request of the contractor, that the applicable standards of the Davis-Bacon Act have been met. The 
Secretary of Labor may require the contractor to set aside in a separate account assets for the meeting of 
obligations under the plan or program. 
 
(2) Withholding.  
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The subrecipient(s), shall upon written request of the EPA Award Official or an authorized representative of 
the Department of labor, withhold or cause to be withheld from the contractor under this contract or any 
other Federal contract with the same prime contractor, or any other federally-assisted contract subject to 
Davis-Bacon prevailing wage requirements, which is held by the same prime contractor, so much of the 
accrued payments or advances as may be considered necessary to pay laborers and mechanics, including 
apprentices, trainees, and helpers, employed by the contractor or any subcontractor the full amount of wages 
required by the contract. In the event of failure to pay any laborer or mechanic, including any apprentice, 
trainee, or helper, employed or working on the site of the work, all or part of the wages required by the 
contract, the (Agency) may, after written notice to the contractor, sponsor, applicant, or owner, take such 
action as may be necessary to cause the suspension of any further payment, advance, or guarantee of funds 
until such violations have ceased. 
 
(3) Payrolls and basic records. 
 
(i) Payrolls and basic records relating thereto shall be maintained by the contractor during the course of the 
work and preserved for a period of three years thereafter for all laborers and mechanics working at the site of 
the work. Such records shall contain the name, address, and social security number of each such worker, his 
or her correct classification, hourly rates of wages paid (including rates of contributions or costs anticipated 
for bona fide fringe benefits or cash equivalents thereof of the types described in section l(b)(2)(B) of the 
Davis-Bacon Act), daily and weekly number of hours worked, deductions made and actual wages paid. 
Whenever the Secretary of Labor has found under 29 CFR 5.5(a)(l)(iv) that the wages of any laborer or 
mechanic include the amount of any costs reasonably anticipated in providing benefits under a plan or 
program described in section l(b)(2)(B) of the Davis-Bacon Act, the contractor shall maintain records which 
show that the commitment to provide such benefits is enforceable, that the plan or program is financially 
responsible, and that the plan or program has been communicated in writing to the laborers or mechanics 
affected, and records which show the costs anticipated or the actual cost incurred in providing such benefits. 
Contractors employing apprentices or trainees under approved programs shall maintain written evidence of 
the registration of apprenticeship programs and certification of trainee programs, the registration of the 
apprentices and trainees, and the ratios and wage rates prescribed in the applicable programs. 
 
(ii)(A) The contractor shall submit weekly, for each week in which any contract work is performed, a copy of 
all payrolls to the subrecipient, that is, the entity that receives the sub-grant or loan from the State 
capitalization grant recipient. Such documentation shall be available on request of the State recipient or EPA. 
As to each payroll copy received, the subrecipient shall provide written confirmation in a form satisfactory to 
the State indicating whether or not the project is in compliance with the requirements of 29 CFR 5.5(a)(l) 
based on the most recent payroll copies for the specified week. The payrolls shall set out accurately and 
completely all of the information required to be maintained under 29 CFR 5.5(a)(3)(i), except that full social 
security numbers and home addresses shall not be included on the weekly payrolls. Instead the payrolls shall 
only need to include an individually identifying number for each employee (e.g., the last four digits of the 
employee's social security number). The required weekly payroll information may be submitted in any form 
desired. Optional Form WH-347 is available for this purpose from the Wage and Hour Division Web site at 
http://www.dol.gov/whd/forms/wh347instr.htm or its successor site. The prime contractor is responsible for 
the submission of copies of payrolls by all subcontractors. Contractors and subcontractors shall maintain the 
full social security number and current address of each covered worker, and shall provide them upon request 
to the subrecipient(s) for transmission to the State or EPA if requested by EPA, the State, the contractor, or 
the Wage and Hour Division of the Department of Labor for purposes of an investigation or audit of 
compliance with prevailing wage requirements. It is not a violation of this section for a prime contractor to 
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require a subcontractor to provide addresses and social security numbers to the prime contractor for its own 
records, without weekly submission to the subrecipient(s). 
 
(B) Each payroll submitted shall be accompanied by a "Statement of Compliance," signed by the contractor 
or subcontractor or his or her agent who pays or supervises the payment of the persons employed under the 
contract and shall certify the following: 
 
(1) That the payroll for the payroll period contains the information required to be provided under§ 5.5 
(a)(3)(ii) of Regulations, 29 CFR part 5, the appropriate information is being maintained under§ 5.5 (a)(3)(i) 
of Regulations, 29 CFR part 5, and that such information is correct and complete;  
 
(2) That each laborer or mechanic (including each helper, apprentice, and trainee) employed on the contract 
during the payroll period has been paid the full weekly wages earned, without rebate, either directly or 
indirectly, and that no deductions have been made either directly or indirectly from the full wages earned, 
other than permissible deductions as set forth in Regulations, 29 CFR part 3; 
 
(3) That each laborer or mechanic has been paid not less than the applicable wage rates and fringe benefits or 
cash equivalents for the classification of work performed, as specified in the applicable wage determination 
incorporated into the contract. 
 
(C) The weekly submission of a properly executed certification set forth on the reverse side of Optional Form 
WH-347 shall satisfy the requirement for submission of the "Statement of Compliance" required by 
paragraph (a)(3)(ii)(B) of this section. 
 
(D) The falsification of any of the above certifications may subject the contractor or subcontractor to civil or 
criminal prosecution under section 1001 of title 18 and section 231 of title 31 of the United States Code. 
 
(iii) The contractor or subcontractor shall make the records required under paragraph (a)(3)(i) of this section 
available for inspection, copying, or transcription by authorized representatives of the State, EPA or the 
Department of Labor, and shall permit such representatives to interview employees during working hours on 
the job. If the contractor or subcontractor fails to submit the required records or to make them available, the 
Federal agency or State may, after written notice to the contractor, sponsor, applicant, or owner, take such 
action as may be necessary to cause the suspension of any further payment, advance, or guarantee of funds. 
Furthermore, failure to submit the required records upon request or to make such records available may be 
grounds for debarment action pursuant to 29 CFR 5.12. 
 
(4) Apprentices and trainees. 
 
(i) Apprentices. Apprentices will be permitted to work at less than the predetermined rate for the work they 
performed when they are employed pursuant to and individually registered in a bona fide apprenticeship 
program registered with the U.S. Department of Labor, Employment and Training Administration, Office of 
Apprenticeship Training, Employer and Labor Services, or with a State Apprenticeship Agency recognized 
by the Office, or if a person is employed in his or her first 90 days of probationary employment as an 
apprentice in such an apprenticeship program, who is not individually registered in the program, but who has 
been certified by the Office of Apprenticeship Training, Employer and Labor Services or a State 
Apprenticeship Agency (where appropriate) to be eligible for probationary employment as an apprentice. 
The allowable ratio of apprentices to journeymen on the job site in any craft classification shall not be greater 
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than the ratio permitted to the contractor as to the entire work force under the registered program. Any 
worker listed on a payroll at an apprentice wage rate, who is not registered or otherwise employed as stated 
above, shall be paid not less than the applicable wage rate on the wage determination for the classification of 
work actually performed. In addition, any apprentice performing work on the job site in excess of the ratio 
permitted under the registered program shall be paid not less than the applicable wage rate on the wage 
determination for the work actually performed. Where a contractor is performing construction on a project in 
a locality other than that in which its program is registered, the ratios and wage rates (expressed in 
percentages of the journeyman's hourly rate) specified in the contractor's or subcontractor's registered 
program shall be observed. Every apprentice must be paid at not less than the rate specified in the registered 
program for the apprentice's level of progress, expressed as a percentage of the journeymen hourly rate 
specified in the applicable wage determination. Apprentices shall be paid fringe benefits in accordance with 
the provisions of the apprenticeship program. If the apprenticeship program does not specify fringe benefits, 
apprentices must be paid the full amount of fringe benefits listed on the wage determination for the 
applicable classification. If the Administrator determines that a different practice prevails for the applicable 
apprentice classification, fringes shall be paid in accordance with that determination. In the event the Office 
of Apprenticeship Training, Employer and labor Services, or a State Apprenticeship Agency recognized by 
the Office, withdraws approval of an apprenticeship program, the contractor will no longer be permitted to 
utilize apprentices at less than the applicable predetermined rate for the work performed until an acceptable 
program is approved. 
 
(ii) Trainees. Except as provided in 29 CFR 5.16, trainees will not be permitted to work at less than the 
predetermined rate for the work performed unless they are employed pursuant to and individually registered 
in a program which has received prior approval, evidenced by formal certification by the U.S. Department of 
labor, Employment and Training Administration. The ratio of trainees to journeymen on the job site shall not 
be greater than permitted under the plan approved by the Employment and Training Administration. Every 
trainee must be paid at not less than the rate specified in the approved program for the trainee's level of 
progress, expressed as a percentage of the journeyman hourly rate specified in the applicable wage 
determination. Trainees shall be paid fringe benefits in accordance with the provisions of the trainee 
program. If the trainee program does not mention fringe benefits, trainees shall be paid the full amount of 
fringe benefits listed on the wage determination unless the Administrator of the Wage and Hour Division 
determines that there is an apprenticeship program associated with the corresponding journeyman wage rate 
on the wage determination which provides for less than full fringe benefits for apprentices. Any employee 
listed on the payroll at a trainee rate who is not registered and participating in a training plan approved by the 
Employment and Training Administration shall be paid not less than the applicable wage rate on the wage 
determination for the classification of work actually performed. In addition, any trainee performing work on 
the job site in excess of the ratio permitted under the registered program shall be paid not less than the 
applicable wage rate on the wage determination for the work actually performed. In the event the 
Employment and Training Administration withdraws approval of a training program, the contractor will no 
longer be permitted to utilize trainees at less than the applicable predetermined rate for the work performed 
until an acceptable program is approved. 
 
(iii) Equal employment opportunity. The utilization of apprentices, trainees and journeymen under this part 
shall be in conformity with the equal employment opportunity requirements of Executive Order 11246, as 
amended and 29 CFR part 30. 
 
(5) Compliance with Copeland Act requirements.  
 



 

Wage Rate Requirements (updated 10-2014) 

 

The contractor shall comply with the requirements of 29 CFR part 3, which are incorporated by reference in 
this contract. 
 
(6) Subcontracts.  
 
The contractor or subcontractor shall insert in any subcontracts the clauses contained in 29 CFR 5.S(a)(1) 
through (10) and such other clauses as the EPA determines may by appropriate, and also a clause requiring 
the subcontractors to include these clauses in any lower tier subcontracts. The prime contractor shall be 
responsible for the compliance by any subcontractor or lower tier subcontractor with all the contract clauses 
in 29 CFR 5.5. 
 
(7) Contract termination; debarment.  
 
A breach of the contract clauses in 29 CFR 5.5 may be grounds for termination of the contract, and for 
debarment as a contractor and a subcontractor as provided in 29 CFR 5.12. 
 
(8) Compliance with Davis-Bacon and Related Act requirements.  
 
All rulings and interpretations of the Davis-Bacon and Related Acts contained in 29 CFR parts 1, 3, and 5 are 
herein incorporated by reference in this contract. 
 
(9) Disputes concerning labor standards.  
 
Disputes arising out of the labor standards provisions of this contract shall not be subject to the general 
disputes clause of this contract. Such disputes shall be resolved in accordance with the procedures of the 
Department of Labor set forth in 29 CFR parts 5, 6, and 7. Disputes within the meaning of this clause include 
disputes between the contractor (or any of its subcontractors) and Subrecipient(s), State, EPA, the U.S. 
Department of Labor, or the employees or their representatives. 
 
(10) Certification of eligibility. 
 
(i) By entering into this contract, the contractor certifies that neither it (nor he or she) nor any person or firm 
who has an interest in the contractor's firm is a person or firm ineligible to be awarded Government contracts 
by virtue of section 3(a) of the Davis-Bacon Act or 29 CFR 5.12(a)(1). 
 
(ii) No part of this contract shall be subcontracted to any person or firm ineligible for award of a Government 
contract by virtue of section 3(a) of the Davis-Bacon Act or 29 CFR 5.12(a)(1). 
 
(iii) The penalty for making false statements is prescribed in the U.S. Criminal Code, 18 U.S.C. 1001. 
 

4. Contract Provision for Contracts in Excess of $100,000. 
 

(a) Contract Work Hours and Safety Standards Act. The subrecipient shall insert the following clauses 
set forth in paragraphs (a)(1), (2), (3), and (4) of this section in full in any contract in an amount in excess of 
$100,000 and subject to the overtime provisions of the Contract Work Hours and Safety Standards Act. 
These clauses shall be inserted in addition to the clauses required by Item 3, above or 29 CFR 4.6. As used in 
this paragraph, the terms laborers and mechanics include watchmen and guards. 



 

Wage Rate Requirements (updated 10-2014) 

 

 
(1) Overtime requirements. No contractor or subcontractor contracting for any part of the contract work 
which may require or involve the employment of laborers or mechanics shall require or permit any such 
laborer or mechanic in any workweek in which he or she is employed on such work to work in excess of 
forty hours in such workweek unless such laborer or mechanic receives compensation at a rate not less than 
one and one-half times the basic rate of pay for all hours worked in excess of forty hours in such workweek. 
 
(2) Violation; liability for unpaid wages; liquidated damages. In the event of any violation of the clause 
set forth in paragraph (a)(1) of this section the contractor and any subcontractor responsible therefore shall be 
liable for the unpaid wages. In addition, such contractor and subcontractor shall be liable to the United States 
(in the case of work done under contract for the District of Columbia or a territory, to such District or to such 
territory), for liquidated damages. Such liquidated damages shall be computed with respect to each individual 
laborer or mechanic, including watchmen and guards, employed in violation of the clause set forth in 
paragraph (a)(1) of this section, in the sum of $10 for each calendar day on which such individual was 
required or permitted to work in excess of the standard workweek of forty hours without payment of the 
overtime wages required by the clause set forth in paragraph (a)(1) of this section. 
 
(3) Withholding for unpaid wages and liquidated damages. The subrecipient, upon written request of the 
EPA Award Official or an authorized representative of the Department of labor, shall withhold or cause to be 
withheld, from any moneys payable on account of work performed by the contractor or subcontractor under 
any such contract or any other Federal contract with the same prime contractor, or any other federally-
assisted contract subject to the Contract Work Hours and Safety Standards Act, which is held by the :same 
prime contractor, such sums as may be determined to be necessary to satisfy any liabilities of such contractor 
or subcontractor for unpaid wages and liquidated damages as provided in the clause set forth in paragraph 
(b)(2) of this section. 
 
(4) Subcontracts. The contractor or subcontractor shall insert in any subcontracts the clauses set forth in 
paragraph (a)(l) through (4) of this section and also a clause requiring the subcontractors to include these 
clauses in any lower tier subcontracts. The prime contractor shall be responsible for compliance by any 
subcontractor or lower tier subcontractor with the clauses set forth in paragraphs (a)(1) through (4) of this  
section. 
 
(b) In addition to the clauses contained in Item 3, above, in any contract subject only to the Contract Work 
Hours and Safety Standards Act and not to any of the other statutes cited in 29 CFR 5.1, the Subrecipient 
shall insert a clause requiring that the contractor or subcontractor shall maintain payrolls and basic payroll 
records during the course of the work and shall preserve them for a period of three years from the completion 
of the contract for all laborers and mechanics, including guards and watchmen, working on the contract. Such 
records shall contain the name and address of each such employee, social security number, correct 
classifications, hourly rates of wages paid, daily and weekly number of hours worked, deductions made, and 
actual wages paid. Further, the Subrecipient shall insert in any such contract a clause providing hat the 
records to be maintained under this paragraph shall be made available by the contractor or subcontractor for 
inspection, copying, or transcription by authorized representatives of the (write the name of agency) and the 
Department of labor, and the contractor or subcontractor will permit such representatives to interview 
employees during working hours on the job. 
 

5. Compliance Verification. 
 



 

Wage Rate Requirements (updated 10-2014) 

 

(a) The subrecipient shall periodically interview a sufficient number of employees entitled to DB prevailing 
wages (covered employees) to verify that contractors or subcontractors are paying the appropriate wage rates. 
As provided in 29 CFR 5.6(a)(6), all interviews must be conducted in confidence. The subrecipient must use 
Standard Form 1445 {SF 1445) or equivalent documentation to memorialize the interviews. Copies of the SF 
1445 are available from EPA on request. 
 
(b) The subrecipient shall establish and follow an interview schedule based on its assessment of the risks of 
noncompliance with DB posed by contractors or subcontractors and the duration of the contract or 
subcontract. Subrecipients must conduct more frequent interviews if the initial interviews or other 
information indicated that there is a risk that the contractor or subcontractor is not complying with DB. 
Subrecipients shall immediately conduct interviews in response to an alleged violation of the prevailing 
wage requirements. All interviews shall be conducted in confidence. 
 
(c) The subrecipient shall periodically conduct spot checks of a representative sample of weekly payroll data 
to verify that contractors or subcontractors are paying the appropriate wage rates. The subrecipient shall 
establish and follow a spot check schedule based on its assessment of the risks of noncompliance with DB 
posed by contractors or subcontractors and the duration of the contract or subcontract. At a minimum, if 
practicable, the subrecipient should spot check payroll data within two weeks of each contractor or 
subcontractor's submission of its initial payroll data and two weeks prior to the completion date the contract 
or subcontract. Subrecipients must conduct more frequent spot checks if the initial spot check or other 
information indicates that there is a risk that the contractor or subcontractor is not complying with DB. In 
addition, during the examinations the subrecipient shall verify evidence of fringe benefit plans and payments 
there under by contractors and subcontractors who claim cred it for fringe benefit contributions. 
 
(d) The subrecipient shall periodically review contractors and subcontractors use of apprentices and trainees 
to verify registration and certification with respect to apprenticeship and training programs approved by 
either the U.S Department of Labor or a state, as appropriate, and that contractors and subcontractors are not 
using disproportionate numbers of, laborers, trainees and apprentices. These reviews shall be conducted in 
accordance with the schedules for spot checks and interviews described in Item S(b) and (c) above. 
 
(e) Subrecipients must immediately report potential violations of the DB prevailing wage requirements to the 
EPA DB contact listed above and to the appropriate DOL Wage and Hour District Office listed at 
http:ljwww.dol.gov/contacts/whd/america2.htm. 
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Implementation 
 

 The Act states: 

Sec. 436. (a)(1) None of the funds made available by a State water pollution 
control revolving fund as authorized by title VI of the Federal Water Pollution 
Control Act (33 U.S.C. 1381 et seq.) or made available by a drinking water 
treatment revolving loan fund as authorized by section 1452 of the Safe Drinking 
Water Act (42 U.S.C. 300j–12) shall be used for a project for the construction, 
alteration, maintenance, or repair of a public water system or treatment works unless 
all of the iron and steel products used in the project are produced in the United 
States. 

(2) In this section, the term ‘‘iron and steel products’’ means the following 
products made primarily of iron or steel: lined or unlined pipes and fittings, manhole 
covers and other municipal castings, hydrants, tanks, flanges, pipe clamps and 
restraints, valves, structural steel, reinforced precast concrete, and construction 
materials. 

(b) Subsection (a) shall not apply in any case or category of cases in which the 
Administrator of the Environmental Protection Agency (in this section referred to as 
the ‘‘Administrator’’) finds that— 

(1) applying subsection (a) would be inconsistent with the public interest; 

(2) iron and steel products are not produced in the United States in 
sufficient and reasonably available quantities and of a satisfactory quality; or 

(3) inclusion of iron and steel products produced in the United States will 
increase the cost of the overall project by more than 25 percent. 

(c) If the Administrator receives a request for a waiver under this section, the 
Administrator shall make available to the public on an informal basis a copy of the 
request and information available to the Administrator concerning the request, and 
shall allow for informal public input on the request for at least 15 days prior to 
making a finding based on the request. The Administrator shall make the request and 
accompanying information available by electronic means, including on the official 
public Internet Web site of the Environmental Protection Agency. 

(d) This section shall be applied in a manner consistent with United States 
obligations under international agreements. 

(e) The Administrator may retain up to 0.25 percent of the funds appropriated 
in this Act for the Clean and Drinking Water State Revolving Funds for carrying out 
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the provisions described in subsection (a)(1) for management and oversight of the 
requirements of this section. 

(f) This section does not apply with respect to a project if a State agency 
approves the engineering plans and specifications for the project, in that agency’s 
capacity to approve such plans and specifications prior to a project requesting bids, 
prior to the date of the enactment of this Act. 

The following questions and answers provide guidance for implementing and 
complying with the AIS requirements: 
 
 
Project Coverage 
 
1) What classes of projects are covered by the AIS requirement? 
 
 All treatment works projects funded by a CWSRF assistance agreement, and all 
public water system projects funded by a DWSRF assistance agreement, from the date of 
enactment through the end of Federal Fiscal Year 2014, are covered.  The AIS 
requirements apply to the entirety of the project, no matter when construction begins or 
ends.  Additionally, the AIS requirements apply to all parts of the project, no matter the 
source of funding. 
 
2) Does the AIS requirement apply to nonpoint source projects or national estuary 

projects? 
 
 No. Congress did not include an AIS requirement for nonpoint source and 
national estuary projects unless the project can also be classified as a ‘treatment works’ as 
defined by section 212 of the Clean Water Act. 
 
3) Are any projects for the construction, alteration, maintenance, or repair of a 

public water system or treatment works excluded from the AIS requirement? 
 
 Any project, whether a treatment works project or a public water system project, 
for which engineering plans and specifications were approved by the responsible state 
agency prior to January 17, 2014, is excluded from the AIS requirements.   
 
4) What if the project does not have approved engineering plans and specifications 

but has signed an assistance agreement with a CWSRF or DWSRF program 
prior to January 17, 2014? 

 
 The AIS requirements do not apply to any project for which an assistance 
agreement was signed prior to January 17, 2014. 
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5) What if the project does not have approved engineering plans and specifications, 
but bids were advertised prior to January 17, 2014 and an assistance agreement 
was signed after January 17, 2014? 

 
 If the project does not require approved engineering plans and specifications, the 
bid advertisement date will count in lieu of the approval date for purposes of the 
exemption in section 436(f). 
 
6) What if the assistance agreement that was signed prior to January 17, 2014, only 

funded a part of the overall project, where the remainder of the project will be 
funded later with another SRF loan? 

 
 If the original assistance agreement funded any construction of the project, the 
date of the original assistance agreement counts for purposes of the exemption.  If the 
original assistance agreement was only for planning and design, the date of that 
assistance agreement will count for purposes of the exemption only if there is a written 
commitment or expectation on the part of the assistance recipient to fund the remainder 
of the project with SRF funds. 
 
7) What if the assistance agreement that was signed prior to January 17, 2014, 

funded the first phase of a multi-phase project, where the remaining phases will 
be funded by SRF assistance in the future?  

 
In such a case, the phases of the project will be considered a single project if all 

construction necessary to complete the building or work, regardless of the number of 
contracts or assistance agreements involved, are closely related in purpose, time and 
place.  However, there are many situations in which major construction activities are 
clearly undertaken in phases that are distinct in purpose, time, or place.  In the case of 
distinct phases, projects with engineering plans and specifications approval or assistance 
agreements signed prior to January 17, 2014 would be excluded from AIS requirements 
while those approved/signed on January 17, 2014, or later would be covered by the AIS 
requirements. 
 
8) What if a project has split funding from a non-SRF source? 
 
Many States intend to fund projects with “split” funding, from the SRF program and from 
State or other programs.  Based on the Act language in section 436, which requires that 
American iron and steel products be used in any project for the construction, alteration, 
maintenance, or repair of a public water system or treatment works receiving SRF 
funding between and including January 17, 2014 and September 30, 2014, any project 
that is funded in whole or in part with such funds must comply with the AIS requirement.  
A “project” consists of all construction necessary to complete the building or work 
regardless of the number of contracts or assistance agreements involved so long as all 
contracts and assistance agreements awarded are closely related in purpose, time and 
place.  This precludes the intentional splitting of SRF projects into separate and smaller 
contracts or assistance agreements to avoid AIS coverage on some portion of a larger 
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project, particularly where the activities are integrally and proximately related to the 
whole.  However, there are many situations in which major construction activities are 
clearly undertaken in separate phases that are distinct in purpose, time, or place, in which 
case, separate contracts or assistance agreement for SRF and State or other funding would 
carry separate requirements. 
 
9) What about refinancing? 
 
 If a project began construction, financed from a non-SRF source, prior to January 
17, 2014, but is refinanced through an SRF assistance agreement executed on or after 
January 17, 2014 and prior to October 1, 2014, AIS requirements will apply to all 
construction that occurs on or after January 17, 2014, through completion of construction, 
unless, as is likely, engineering plans and specifications were approved by a responsible 
state agency prior to January 17, 2014.  There is no retroactive application of the AIS 
requirements where a refinancing occurs for a project that has completed construction 
prior to January 17, 2014. 
 
10) Do the AIS requirements apply to any other EPA programs, besides the SRF 

program, such as the Tribal Set-aside grants or grants to the Territories and 
DC? 

 
 No, the AIS requirement only applies to funds made available by a State water 
pollution control revolving fund as authorized by title VI of the Federal Water Pollution 
Control Act (33 U.S.C. 1381 et seq.) or made available by a drinking water treatment 
revolving loan fund as authorized by section 1452 of the Safe Drinking Water Act (42 
U.S.C. 300j–12) 
 
Covered Iron and Steel Products   
 
11) What is an iron or steel product? 
 
 For purposes of the CWSRF and DWSRF projects that must comply with the AIS 
requirement, an iron or steel product is one of the following made primarily of iron or 
steel that is permanently incorporated into the public water system or treatment works:  
 

Lined or unlined pipes or fittings; 
Manhole Covers; 
Municipal Castings (defined in more detail below); 
Hydrants; 
Tanks; 
Flanges; 
Pipe clamps and restraints; 
Valves; 
Structural steel (defined in more detail below); 
Reinforced precast concrete; and 
Construction materials (defined in more detail below). 
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12) What does the term ‘primarily iron or steel’ mean? 
 
 ‘Primarily iron or steel’ places constraints on the list of products above.  For one 
of the listed products to be considered subject to the AIS requirements, it must be made 
of greater than 50% iron or steel, measured by cost.  The cost should be based on the 
material costs.   
 
13) Can you provide an example of how to perform a cost determination? 
 

For example, the iron portion of a fire hydrant would likely be the bonnet, body 
and shoe, and the cost then would include the pouring and casting to create those 
components.  The other material costs would include non-iron and steel internal workings 
of the fire hydrant (i.e., stem, coupling, valve, seals, etc).  However, the assembly of the 
internal workings into the hydrant body would not be included in this cost calculation.  If 
one of the listed products is not made primarily of iron or steel, United States (US) 
provenance is not required. An exception to this definition is reinforced precast concrete, 
which is addressed in a later question. 
 
14) If a product is composed of more than 50% iron or steel, but is not listed in the 

above list of items, must the item be produced in the US?  Alternatively, must 
the iron or steel in such a product be produced in the US? 

 
 The answer to both question is no.  Only items on the above list must be produced 
in the US.  Additionally, the iron or steel in a non-listed item can be sourced from outside 
the US. 
 
15) What is the definition of steel? 
 
 Steel means an alloy that includes at least 50 percent iron, between .02 and 2 
percent carbon, and may include other elements.  Metallic elements such as chromium, 
nickel, molybdenum, manganese, and silicon may be added during the melting of steel 
for the purpose of enhancing properties such as corrosion resistance, hardness, or 
strength.  The definition of steel covers carbon steel, alloy steel, stainless steel, tool steel 
and other specialty steels.  
 
16) What does ‘produced in the United States’ mean? 
  

Production in the United States of the iron or steel products used in the project 
requires that all manufacturing processes, including application of coatings, must take 
place in the United States, with the exception of metallurgical processes involving 
refinement of steel additives.  All manufacturing processes includes processes such as 
melting, refining, forming, rolling, drawing, finishing, fabricating and coating.  Further, if 
a domestic iron and steel product is taken out of the US for any part of the manufacturing 
process, it becomes foreign source material.  However, raw materials such as iron ore, 
limestone and iron and steel scrap are not covered by the AIS requirement, and the 
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material(s), if any, being applied as a coating are similarly not covered.  Non-iron or steel 
components of an iron and steel product may come from non-US sources.  For example, 
for products such as valves and hydrants, the individual non-iron and steel components 
do not have to be of domestic origin. 
 
17) Are the raw materials used in the production of iron or steel required to come 

from US sources? 
 
 No.  Raw materials, such as iron ore, limestone, scrap iron, and scrap steel, can 
come from non-US sources. 
 
18) If an above listed item is primarily made of iron or steel, but is only at the 

construction site temporarily, must such an item be produced in the US? 
 
 No.  Only the above listed products made primarily of iron or steel, permanently 
incorporated into the project must be produced in the US.  For example trench boxes, 
scaffolding or equipment, which are removed from the project site upon completion of 
the project, are not required to be made of U.S. Iron or Steel. 
 
19) What is the definition of ‘municipal castings’? 
 
 Municipal castings are cast iron or steel infrastructure products that are melted 
and cast.  They typically provide access, protection, or housing for components 
incorporated into utility owned drinking water, storm water, wastewater, and surface 
infrastructure. They are typically made of grey or ductile iron, or steel.  Examples of 
municipal castings are: 
 

Access Hatches; 
Ballast Screen; 
Benches (Iron or Steel); 
Bollards; 
Cast Bases;  
Cast Iron Hinged Hatches, Square and Rectangular; 
Cast Iron Riser Rings; 
Catch Basin Inlet; 
Cleanout/Monument Boxes;  
Construction Covers and Frames;  
Curb and Corner Guards; 
Curb Openings; 
Detectable Warning Plates; 
Downspout Shoes (Boot, Inlet); 
Drainage Grates, Frames and Curb Inlets; 
Inlets; 
Junction Boxes;  
Lampposts;  
Manhole Covers, Rings and Frames, Risers;  
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Meter Boxes; 
Service Boxes; 
Steel Hinged Hatches, Square and Rectangular; 
Steel Riser Rings; 
Trash receptacles; 
Tree Grates; 
Tree Guards; 
Trench Grates; and 
Valve Boxes, Covers and Risers. 

 
20) What is ‘structural steel’? 
 
 Structural steel is rolled flanged shapes, having at least one dimension of their 
cross-section three inches or greater, which are used in the construction of bridges, 
buildings, ships, railroad rolling stock, and for numerous other constructional purposes. 
Such shapes are designated as wide-flange shapes, standard I-beams, channels, angles, 
tees and zees.  Other shapes include H-piles, sheet piling, tie plates, cross ties, and those 
for other special purposes.  
 
21) What is a ‘construction material’ for purposes of the AIS requirement? 
  

Construction materials are those articles, materials, or supplies made primarily of 
iron and steel, that are permanently incorporated into the project, not including 
mechanical and/or electrical components, equipment and systems.  Some of these 
products may overlap with what is also considered “structural steel”.  This includes, but 
is not limited to, the following products: wire rod, bar, angles, concrete reinforcing bar, 
wire, wire cloth, wire rope and cables, tubing, framing, joists, trusses, fasteners (i.e., nuts 
and bolts), welding rods, decking, grating, railings, stairs, access ramps, fire escapes, 
ladders, wall panels, dome structures, roofing, ductwork, surface drains, cable hanging 
systems, manhole steps, fencing and fence tubing, guardrails, doors, and stationary 
screens. 
 
22) What is not considered a ‘construction material’ for purposes of the AIS 

requirement? 
 

Mechanical and electrical components, equipment and systems are not considered 
construction materials.  Mechanical equipment is typically that which has motorized parts 
and/or is powered by a motor.  Electrical equipment is typically any machine powered by 
electricity and includes components that are part of the electrical distribution system. 

 
The following examples (including their appurtenances necessary for their 

intended use and operation) are NOT considered construction materials:  pumps, motors, 
gear reducers, drives (including variable frequency drives (VFDs)), 
electric/pneumatic/manual accessories used to operate valves (such as electric valve 
actuators), mixers, gates, motorized screens (such as traveling screens), blowers/aeration 
equipment, compressors, meters, sensors, controls and switches, supervisory control and 
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data acquisition (SCADA), membrane bioreactor systems, membrane filtration systems, 
filters, clarifiers and clarifier mechanisms, rakes, grinders, disinfection systems, presses 
(including belt presses), conveyors, cranes, HVAC (excluding ductwork), water heaters, 
heat exchangers, generators, cabinetry and housings (such as electrical boxes/enclosures), 
lighting fixtures, electrical conduit, emergency life systems, metal office furniture, 
shelving, laboratory equipment, analytical instrumentation, and dewatering equipment. 
 
23) If the iron or steel is produced in the US, may other steps in the manufacturing 

process take place outside of the US, such as assembly? 
 
 No.  Production in the US of the iron or steel used in a listed product requires that 
all manufacturing processes must take place in the United States, except metallurgical 
processes involving refinement of steel additives. 
 
24) What processes must occur in the US to be compliant with the AIS requirement 

for reinforced precast concrete? 
 
 While reinforced precast concrete may not be at least 50% iron or steel, in this 
particular case, the reinforcing bar and wire must be produced in the US and meet the 
same standards as for any other iron or steel product.  Additionally, the casting of the 
concrete product must take place in the US.  The cement and other raw materials used in 
concrete production are not required to be of domestic origin.  
 

If the reinforced concrete is cast at the construction site, the reinforcing bar and 
wire are considered to be a construction material and must be produced in the US. 
  
 
Compliance 
 
25) How should an assistance recipient document compliance with the AIS 

requirement? 
 

In order to ensure compliance with the AIS requirement, specific AIS contract 
language must be included in each contract, starting with the assistance agreement, all the 
way down to the purchase agreements.  Sample language for assistance agreements and 
contracts can be found in Appendix 3 and 4. 

 
EPA recommends the use of a step certification process, similar to one used by 

the Federal Highway Administration.  The step certification process is a method to ensure 
that producers adhere to the AIS requirement and assistance recipients can verify that 
products comply with the AIS requirement.  The process also establishes accountability 
and better enables States to take enforcement actions against violators. 
 

Step certification creates a paper trail which documents the location of the 
manufacturing process involved with the production of steel and iron materials. A step 
certification is a process under which each handler (supplier, fabricator, manufacturer, 
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processor, etc) of the iron and steel products certifies that their step in the process was 
domestically performed.  Each time a step in the manufacturing process takes place, the 
manufacturer delivers its work along with a certification of its origin. A certification can 
be quite simple.  Typically, it includes the name of the manufacturer, the location of the 
manufacturing facility where the product or process took place (not its headquarters), a 
description of the product or item being delivered, and a signature by a manufacturer’s 
responsible party.  Attached, as Appendix 5, are sample certifications.  These 
certifications should be collected and maintained by assistance recipients. 

 
Alternatively, the final manufacturer that delivers the iron or steel product to the 

worksite, vendor, or contractor, may provide a certification asserting that all 
manufacturing processes occurred in the US.  While this type of certification may be 
acceptable, it may not provide the same degree of assurance.  Additional documentation 
may be needed if the certification is lacking important information.  Step certification is 
the best practice. 
  
26) How should a State ensure assistance recipients are complying with the AIS 

requirement? 
 
 In order to ensure compliance with the AIS requirement, States SRF programs 
must include specific AIS contract language in the assistance agreement.  Sample 
language for assistance agreements can be found in Appendix 3. 
 

States should also, as a best practice, conduct site visits of projects during 
construction and review documentation demonstrating proof of compliance which the 
assistance recipient has gathered.   
 
27) What happens if a State or EPA finds a non-compliant iron and/or steel product 

permanently incorporated in the project? 
 

If a potentially non-compliant product is identified, the State should notify the 
assistance recipient of the apparent unauthorized use of the non-domestic component, 
including a proposed corrective action, and should be given the opportunity to reply.  If 
unauthorized use is confirmed, the State can take one or more of the following actions: 
request a waiver where appropriate; require the removal of the non-domestic item; or 
withhold payment for all or part of the project.  Only EPA can issue waivers to authorize 
the use of a non-domestic item.  EPA may use remedies available to it under the Clean 
Water Act, the Safe Drinking Water Act, and 40 CFR part 31 grant regulations, in the 
event of a violation of a grant term and condition.   
 

It is recommended that the State work collaboratively with EPA to determine the 
appropriate corrective action, especially in cases where the State is the one who identifies 
the item in noncompliance or there is a disagreement with the assistance recipient. 
 

If fraud, waste, abuse, or any violation of the law is suspected, the Office of 
Inspector General (OIG) should be contacted immediately. The OIG can be reached at 1-
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888-546-8740 or OIG_Hotline@epa.gov. More information can be found at this website: 
http://www.epa.gov/oig/hotline.htm. 
 
28) How do international trade agreements affect the implementation of the AIS 

requirements? 
 

The AIS provision applies in a manner consistent with United States obligations 
under international agreements. Typically, these obligations only apply to direct 
procurement by the entities that are signatories to such agreements.  In general, SRF 
assistance recipients are not signatories to such agreements, so these agreements have no 
impact on this AIS provision.   In the few instances where such an agreement applies to a 
municipality, that municipality is under the obligation to determine its applicability and 
requirements and document the actions taken to comply for the State. 
 
Waiver Process 
 

The statute permits EPA to issue waivers for a case or category of cases where 
EPA finds (1) that applying these requirements would be inconsistent with the public 
interest; (2) iron and steel products are not produced in the US in sufficient and 
reasonably available quantities and of a satisfactory quality; or (3) inclusion of iron and 
steel products produced in the US will increase the cost of the overall project by more 
than 25 percent.   

 
In order to implement the AIS requirements, EPA has developed an approach to 

allow for effective and efficient implementation of the waiver process to allow projects to 
proceed in a timely manner.  The framework described below will allow States, on behalf 
of the assistance recipients, to apply for waivers of the AIS requirement directly to EPA 
Headquarters.  Only waiver requests received from states will be considered.  Pursuant to 
the Act, EPA has the responsibility to make findings as to the issuance of waivers to the 
AIS requirements. 
 
Definitions 
 
 The following terms are critical to the interpretation and implementation of the 
AIS requirements and apply to the process described in this memorandum: 
 
Reasonably Available Quantity:  The quantity of iron or steel products is available or will 
be available at the time needed and place needed, and in the proper form or specification 
as specified in the project plans and design. 
 
Satisfactory Quality:  The quality of iron or steel products, as specified in the project 
plans and designs. 
 
Assistance Recipient:  A borrower or grantee that receives funding from a State CWSRF 
or DWSRF program. 
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Step-By-Step Waiver Process 
 
Application by Assistance Recipient 
 
 Each local entity that receives SRF water infrastructure financial assistance is 
required by section 436 of the Act to use American made iron and steel products in the 
construction of its project.  However, the recipient may request a waiver.  Until a waiver 
is granted by EPA, the AIS requirement stands, except as noted above with respect to 
municipalities covered by international agreements. 
 
 The waiver process begins with the SRF assistance recipient.  In order to fulfill 
the AIS requirement, the assistance recipient must in good faith design the project (where 
applicable) and solicit bids for construction with American made iron and steel products.  
It is essential that the assistance recipient include the AIS terms in any request for 
proposals or solicitations for bids, and in all contracts (see Appendix 3 for sample 
construction contract language).  The assistance recipient may receive a waiver at any 
point before, during, or after the bid process, if one or more of three conditions is met: 
 

1. Applying the American Iron and Steel requirements of the Act would be 
inconsistent with the public interest;   

2. Iron and steel products are not produced in the United States in sufficient 
and reasonably available quantities and of a satisfactory quality; or 

3. Inclusion of iron and steel products produced in the United States will 
increase the cost of the overall project by more than 25 percent. 

 
Proper and sufficient documentation must be provided by the assistance recipient.  

A checklist detailing the types of information required for a waiver to be processed is 
attached as Appendix 1.   
 

Additionally, it is strongly encouraged that assistance recipients hold pre-bid 
conferences with potential bidders.  A pre-bid conference can help to identify iron and 
steel products needed to complete the project as described in the plans and specifications 
that may not be available from domestic sources.  It may also identify the need to seek a 
waiver prior to bid, and can help inform the recipient on compliance options. 
 

In order to apply for a project waiver, the assistance recipient should email the 
request in the form of a Word document (.doc) to the State SRF program.  It is strongly 
recommended that the State designate a single person for all AIS communications.  The 
State SRF designee will review the application for the waiver and determine whether the 
necessary information has been included.  Once the waiver application is complete, the 
State designee will forward the application to either of two email addresses.  For CWSRF 
waiver requests, please send the application to: cwsrfwaiver@epa.gov.  For DWSRF 
waiver requests, please send the application to: dwsrfwaiver@epa.gov.   
 
 
 

mailto:cwsrfwaiver@epa.gov
mailto:dwsrfwaiver@epa.gov
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Evaluation by EPA 
 
 After receiving an application for waiver of the AIS requirements, EPA 
Headquarters will publish the request on its website for 15 days and receive informal 
comment.  EPA Headquarters will then use the checklist in Appendix 2 to determine 
whether the application properly and adequately documents and justifies the statutory 
basis cited for the waiver – that it is quantitatively and qualitatively sufficient – and to 
determine whether or not to grant the waiver.   
 

In the event that EPA finds that adequate documentation and justification has 
been submitted, the Administrator may grant a waiver to the assistance recipient.  EPA 
will notify the State designee that a waiver request has been approved or denied as soon 
as such a decision has been made.  Granting such a waiver is a three-step process: 
 

1.  Posting – After receiving an application for a waiver, EPA is required to 
publish the application and all material submitted with the application on EPA’s 
website for 15 days.  During that period, the public will have the opportunity to 
review the request and provide informal comment to EPA.  The website can be 
found at: http://water.epa.gov/grants_funding/aisrequirement.cfm
 
2.  Evaluation – After receiving an application for waiver of the AIS 
requirements, EPA Headquarters will use the checklist in Appendix 2 to 
determine whether the application properly and adequately documents and 
justifies the statutory basis cited for the waiver – that it is quantitatively and 
qualitatively sufficient – and to determine whether or not to grant the waiver.   
 
3.  Signature of waiver approval by the Administrator or another agency official 
with delegated authority – As soon as the waiver is signed and dated, EPA will 
notify the State SRF program, and post the signed waiver on our website. The 
assistance recipient should keep a copy of the signed waiver in its project files. 

 
Public Interest Waivers 

 
EPA has the authority to issue public interest waivers.  Evaluation of a public 

interest waiver request may be more complicated than that of other waiver requests so 
they may take more time than other waiver requests for a decision to be made.  An 
example of a public interest waiver that might be issued could be for a community that 
has standardized on a particular type or manufacturer of a valve because of its 
performance to meet their specifications.  Switching to an alternative valve may require 
staff to be trained on the new equipment and additional spare parts would need to be 
purchased and stocked, existing valves may need to be unnecessarily replaced, and 
portions of the system may need to be redesigned.  Therefore, requiring the community to 
install an alternative valve would be inconsistent with public interest. 

 
EPA also has the authority to issue a public interest waiver that covers categories 

of products that might apply to all projects.   

http://water.epa.gov/grants_funding/aisrequirement.cfm
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EPA reserves the right to issue national waivers that may apply to particular 

classes of assistance recipients, particular classes of projects, or particular categories of 
iron or steel products.  EPA may develop national or (US geographic) regional 
categorical waivers through the identification of similar circumstances in the detailed 
justifications presented to EPA in a waiver request or requests.  EPA may issue a national 
waiver based on policy decisions regarding the public’s interest or a determination that a 
particular item is not produced domestically in reasonably available quantities or of a 
sufficient quality.  In such cases, EPA may determine it is necessary to issue a national 
waiver. 
 

If you have any questions concerning the contents of this memorandum, you may 
contact us, or have your staff contact Jordan Dorfman, Attorney-Advisor, State 
Revolving Fund Branch, Municipal Support Division, at dorfman.jordan@epa.gov or 
(202) 564-0614 or Kiri Anderer, Environmental Engineer, Infrastructure Branch, 
Drinking Water Protection Division, at anderer.kirsten@epa.gov or (202) 564-3134. 
 
Attachments 



Appendix 1: Information Checklist for Waiver Request 
 
The purpose of this checklist is to help ensure that all appropriate and necessary information is submitted to EPA.  EPA recommends that States review this checklist 
carefully and provide all appropriate information to EPA.  This checklist is for informational purposes only and does not need to be included as part of a waiver application. 

 

 

Items  Notes 
General 

• Waiver request includes the following information: 
— Description of the foreign and domestic construction materials 
— Unit of measure 
— Quantity 
— Price 
— Time of delivery or availability 
— Location of the construction project 
— Name and address of the proposed supplier 
— A detailed justification for the use of foreign construction materials 

• Waiver request was submitted according to the instructions in the memorandum 
• Assistance recipient made a good faith effort to solicit bids for domestic iron and steel products, as demonstrated by language in 

requests for proposals, contracts, and communications with the prime contractor 

  

Cost Waiver Requests 
• Waiver request includes the following information: 

— Comparison of overall cost of project with domestic iron and steel products to overall cost of project with foreign iron and 
steel products 

— Relevant excerpts from the bid documents used by the contractors to complete the comparison 
— Supporting documentation indicating that the contractor made a reasonable survey of the market, such as a description of the 

process for identifying suppliers and a list of contacted suppliers 

  

Availability Waiver Requests 
• Waiver request includes the following supporting documentation necessary to demonstrate the availability, quantity, and/or quality of 

the materials for which the waiver is requested:  
— Supplier information or pricing information from a reasonable number of domestic suppliers indicating availability/delivery 

date for construction materials 
— Documentation of the assistance recipient’s efforts to find available domestic sources, such as a description of the process 

for identifying suppliers and a list of contacted suppliers. 
— Project schedule  
— Relevant excerpts from project plans, specifications, and permits indicating the required quantity and quality of construction 

materials 
• Waiver request includes a statement from the prime contractor and/or supplier confirming the non-availability of the domestic 

construction materials for which the waiver is sought 
• Has the State received other waiver requests for the materials described in this waiver request, for comparable projects?  
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Appendix 2: HQ Review Checklist for Waiver Request 

 
Instructions:  To be completed by EPA.  Review all waiver requests using the questions in the checklist, and mark the appropriate box as Yes, No or N/A.   Marks 
that fall inside the shaded boxes may be grounds for denying the waiver.  If none of your review markings fall into a shaded box, the waiver is eligible for approval 
if it indicates that one or more of the following conditions applies to the domestic product for which the waiver is sought:  

1. The iron and/or steel products are not produced in the United States in sufficient and reasonably available quantities and of a satisfactory quality.  
2. The inclusion of iron and/or steel products produced in the United States will increase the cost of the overall project by more than 25 percent.   
 

Review Items Yes No N/A Comments 

Cost Waiver Requests 
• Does the waiver request include the following information? 

— Comparison of overall cost of project with domestic iron and steel products to overall cost of project with foreign iron and 
steel products 

— Relevant excerpts from the bid documents used by the contractors to complete the comparison 
— A sufficient number of bid documents or pricing information from domestic sources to constitute a reasonable survey of 

the market  
• Does the Total Domestic Project exceed the Total Foreign Project Cost by more than 25%?  

    

    

    

    

Availability Waiver Requests 
• Does the waiver request include supporting documentation sufficient to show the availability, quantity, and/or quality of the 

iron and/or steel product for which the waiver is requested?  
— Supplier information or other documentation indicating availability/delivery date for materials 
— Project schedule  
— Relevant excerpts from project plans, specifications, and permits indicating the required quantity and quality of materials 

• Does supporting documentation provide sufficient evidence that the contractors made a reasonable effort to locate domestic 
suppliers of materials, such as a description of the process for identifying suppliers and a list of contacted suppliers?  

• Based on the materials delivery/availability date indicated in the supporting documentation, will the materials be unavailable 
when they are needed according to the project schedule? (By item, list schedule date and domestic delivery quote date or other 
relevant information) 

• Is EPA aware of any other evidence indicating the non-availability of the materials for which the waiver is requested? 
Examples include: 

— Multiple waiver requests for the materials described in this waiver request, for comparable projects in the same State 
— Multiple waiver requests for the materials described in this waiver request, for comparable projects in other States  
— Correspondence with construction trade associations indicating the non-availability of the materials 

• Are the available domestic materials indicated in the bid documents of inadequate quality compared those required by the 
project plans, specifications, and/or permits? 

    

    

    

    

    



Appendix 3: Example Loan Agreement Language 
 
ALL ASSISTANCE AGREEMENT MUST HAVE A CLAUSE REQUIRING COMPLIANCE 
WITH THE AIS REQUIREMENT.  THIS IS AN EXAMPLE OF WHAT COULD BE 
INCLUDED IN SRF ASSISTANCE AGREEMENTS.  EPA MAKES NO CLAIMS 
REGARDING THE LEGALITY OF THIS CLAUSE WITH RESPECT TO STATE LAW: 
 
Comply with all federal requirements applicable to the Loan (including those imposed by the 
2014 Appropriations Act and related SRF Policy Guidelines) which the Participant understands 
includes, among other, requirements that all of the iron and steel products used in the Project are 
to be produced in the United States (“American Iron and Steel Requirement”) unless (i) the 
Participant has requested and obtained a waiver from the Agency pertaining to the Project or (ii) 
the Finance Authority has otherwise advised the Participant in writing that the American Iron 
and Steel Requirement is not applicable to the Project.  
 
Comply with all record keeping and reporting requirements under the Clean Water Act/Safe 
Drinking Water Act, including any reports required by a Federal agency or the Finance 
Authority such as performance indicators of program deliverables, information on costs and 
project progress.  The Participant understands that (i) each contract and subcontract related to the 
Project is subject to audit by appropriate federal and state entities and (ii) failure to comply 
with the Clean Water Act/Safe Drinking Water Act and this Agreement may be a default 
hereunder that results in a repayment of the Loan in advance of the maturity of the Bonds and/or 
other remedial actions. 
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Appendix 4: Sample Construction Contract Language 
 
ALL CONTRACTS MUST HAVE A CLAUSE REQUIRING COMPLIANCE WITH THE AIS 
REQUIREMENT.  THIS IS AN EXAMPLE OF WHAT COULD BE INCLUDED IN ALL 
CONTRACTS IN PROJECTS THAT USE SRF FUNDS.  EPA MAKES NO CLAIMS 
REGARDING THE LEGALITY OF THIS CLAUSE WITH RESPECT TO STATE OR LOCAL 
LAW:  
 
The Contractor acknowledges to and for the benefit of the City of _____ (“Purchaser”) and the  
_____________ (the “State”) that it understands the goods and services under this Agreement 
are being funded with monies made available by the Clean Water State Revolving Fund and/or 
Drinking Water State Revolving Fund that have statutory requirements commonly known as 
“American Iron and Steel;” that requires all of the iron and steel products used in the project to 
be produced in the United States (“American Iron and Steel Requirement”) including iron and 
steel products provided by the Contactor pursuant to this Agreement.   The Contractor hereby 
represents and warrants to and for the benefit of the Purchaser and the State that (a) the 
Contractor has reviewed and understands the American Iron and Steel Requirement, (b) all of the 
iron and steel products used in the project will be and/or have been produced in the United States 
in a manner that complies with the American Iron and Steel Requirement, unless a waiver of the 
requirement is approved, and (c) the Contractor will provide any further verified information, 
certification or assurance of compliance with this paragraph, or information necessary to support 
a waiver of the American Iron and Steel Requirement, as may be requested by the Purchaser or 
the State. Notwithstanding any other provision of this Agreement, any failure to comply with this 
paragraph by the Contractor shall permit the Purchaser or State to recover as damages against the 
Contractor any loss, expense, or cost (including without limitation attorney’s fees) incurred by 
the Purchaser or State resulting from any such failure (including without limitation any 
impairment or loss of funding, whether in whole or in part, from the State or any damages owed 
to the State by the Purchaser).  While the Contractor has no direct contractual privity with the 
State, as a lender to the Purchaser for the funding of its project, the Purchaser and the Contractor 
agree that the State is a third-party beneficiary and neither this paragraph (nor any other 
provision of this Agreement necessary to give this paragraph force or effect) shall be amended or 
waived without the prior written consent of the State. 
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Appendix 5: Sample Certifications 
 
 

The following information is provided as a sample letter of step certification for AIS 
compliance. Documentation must be provided on company letterhead. 

Date 

Company Name 

Company Address 

City, State Zip 

Subject: American Iron and Steel Step Certification for Project (XXXXXXXXXX) 

I, (company representative), certify that the (melting, bending, coating, galvanizing, cutting, etc.) 
process for (manufacturing or fabricating) the following products and/or materials shipped or 
provided for the subject project is in full compliance with the American Iron and Steel 
requirement as mandated in EPA’s State Revolving Fund Programs. 

Item, Products and/or Materials: 

1. Xxxx 
2. Xxxx 
3. Xxxx 

Such process took place at the following location: 

_____________ 

If any of the above compliance statements change while providing material to this project we 
will immediately notify the prime contractor and the engineer. 

Signed by company representative 
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The following information is provided as a sample letter of certification for AIS compliance. 
Documentation must be provided on company letterhead. 

Date 

Company Name 

Company Address 

City, State Zip 

Subject: American Iron and Steel Certification for Project (XXXXXXXXXX) 

I, (company representative), certify that the following products and/or materials 
shipped/provided to the subject project are in full compliance with the American Iron and Steel 
requirement as mandated in EPA’s State Revolving Fund Programs. 

Item, Products and/or Materials: 

1. Xxxx 
2. Xxxx 
3. Xxxx 

Such process took place at the following location: 

_____________ 

If any of the above compliance statements change while providing material to this project we 
will immediately notify the prime contractor and the engineer. 

Signed by company representative 
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NJWB ONLINE PROJECT POSTING TEMPLATE



 

 

Construction of upgrades and improvements to [facility name, project 
location, capital cost] were financed by the New Jersey Water Bank (NJWB).  
The NJWB is a State Revolving Fund program jointly administered by the 
New Jersey Department of Environmental Protection (DEP) and the New 
Jersey Infrastructure Bank (Infrastructure Bank) and uses a combination of 
funds provided by the United States Environmental Protection Agency, the 
DEP, and the Infrastructure Bank to provide very low interest loans to 
borrowers for environmental infrastructure projects. 

 
This project will provide water quality benefits [details of the benefit to be 
realized from project implementation] for residents and businesses in [service 
area, geographic area].   

 
State Revolving Fund programs around the nation provide states and 
communities the resources necessary to maintain and improve the 
infrastructure protecting our valuable water resources nationwide. 
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