Ordinance No. 2026-22
AN ORDINANCE AMENDING OF THE CODE OF THE BOROUGH OF NETCONG AND PROVIDING LICENSING FOR OUTDOOR SIDEWALK DINING
BE IT ORDAINED by the Borough Council of the Borough of Netcong, in the County of Morris and State of New Jersey, as follows:

SECTION 1.
The Revised General ordinances of the Borough of Netcong shall be amended by the inclusion of new Chapter 216 to be entitled “Outdoor Sidewalk Dining” and shall read, in its entirety, as follows:  
Chapter 216
Outdoor Sidewalk Dining
§ 216-1 Licensing.
Outdoor sidewalk dining shall be permitted upon obtaining a license provided for under this Section and available only to a lawfully operating restaurant, café, tavern, or other food service establishment located within the Borough Center or Commercial Business District. No outdoor sidewalk dining area shall be established, operated, expanded, or materially altered without first obtaining a license.   Any food service establishment that has previously received site plan approval for outdoor dining may continue to operate without the necessity of additional licensing under this section to the extent permitted under the approval. This section is intended to provide for a streamlined process to permit outdoor seating not impacting parking, circulation or other issues implicating site plan review. Applicants are not permitted to eliminate parking areas (public or private) in connection with an outdoor seating permit pursuant to this section. Nothing herein shall prevent any applicant from seeking conventional site plan or other appropriate land use approval.

§ 216-2 Licensing application requirements.
An application for a Outdoor Sidewalk Dining License shall be submitted to the Borough Zoning Officer on forms provided by the Borough and shall include, at a minimum:
(a) A dimensioned plan drawn to scale showing the location and size of the proposed outdoor dining area;

(b) The location, dimensions, and arrangement of all proposed tables, chairs, barriers, planters, refuse containers, and any other furnishings or appurtenances;

(c) The width of the sidewalk and clear pedestrian passageway to be maintained at all times;

(d) The location of all building entrances, exits, utility access points, fire protection devices, and curb lines;
(e) The written authorization and approval of the owner of the primary building (if other than the applicant); and
(f) Such additional information as the Zoning Officer may reasonably require determining compliance with this chapter.

§216-3 Police Department review.

Prior to issuance of any license under this subsection, the application shall be reviewed by the Police Department for public safety, pedestrian circulation, traffic visibility, and emergency access considerations. The Police Department may recommend reasonable conditions necessary to protect public health, safety, and welfare.
§216-4 Operational standards.

All outdoor sidewalk dining areas shall comply with the following requirements:

(a) A clear, unobstructed pedestrian passageway of not less than four feet shall be maintained at all times along the sidewalk, as measured from the nearest obstruction to the outdoor dining area;

(b) No tables, chairs, barriers, or related fixtures shall obstruct ingress to or egress from any building entrance or exit, fire lane, hydrant, utility access point, curb ramp, or accessible route;

(c) Adequate refuse and recycling receptacles shall be provided and properly maintained;

(d) The permit holder shall keep the sidewalk, curbline, and immediately adjacent public right-of-way free of litter, food waste, grease, debris, and other unsanitary conditions at all times;

(e) No outdoor dining furnishings shall be stored so as to obstruct pedestrian passage or create a public nuisance;

(f) The outdoor dining area shall be operated in a safe and orderly manner and shall not create excessive noise, congestion, or other disturbance to adjoining properties or the public.
(g) The outdoor dining area may allow the consumption of alcoholic beverages as follows:


1. A retail food establishment that does not possess a liquor license may permit its patrons to consume only beer and wine, which is brought to the premises, by its patrons. 


2. A retail food establishment that possesses a plenary retail consumption license must amend their liquor license to include the outdoor seating are in order to permit the consumption of alcoholic beverages by its patrons.

(h) All exterior lighting fixtures in any outdoor service area shall be shaded to avoid casting direct light upon any adjoining property.  

§216-5 Licensing agreement, indemnification, and hold harmless. 

Applicants proposing to locate tables or seats in a Borough right-of-way pursuant to this section shall enter into a licensing agreement with the Borough, in a form to be determined by the Borough. The agreement shall require the applicant to indemnify and hold harmless the Borough of Netcong, its employees, agents, and/or officers from all claims, losses, liens, expenses, suits and attorney's fees arising out of the placement, operation, and maintenance of the outdoor dining area. Applicants must name the Borough of Netcong as an additional insured under the applicant's general liability insurance, bodily injury, property damage, and personal injury insurance policies, required to have a minimum limit of $1,000,000, and provide proof of same to the Borough Clerk, and proof that said policies have been amended to reflect coverage for the proposed outdoor dining area.
§216-5 Revocation or suspension.

The Zoning Officer may suspend or revoke any permit issued under this subsection upon finding that the permittee has violated any condition of approval or provision of this chapter, or where continued operation presents a hazard to public safety. Prior to revocation, the licensee shall be given written notice and a reasonable opportunity to cure, except where immediate action is required to protect public safety.

§216-6 Annual renewal required. 

Licenses issued pursuant to this subsection shall expire annually on December 31 unless sooner revoked and may be renewed upon application and continued compliance with this subsection. The Borough of Netcong reserves its right to amend, terminate or repeal this chapter, and accordingly no property rights are granted to any person or entity by virtue of this chapter. The licenses herein are non-transferable. The licenses contemplated herein are a privilege and not a contract or property. The issuance or renewal of a license rests in the sound discretion of the Borough of Netcong and the issuing authority.


SECTION 2.
All ordinances or parts of ordinances in conflict or inconsistent with any part of this Ordinance are hereby repealed to the extent that they are in such conflict or inconsistent.


SECTION 3.
In the event that any section, part or provision of this Ordinance shall be held to be unenforceable or invalid by any court, such holding shall not affect the validity of this Ordinance as a whole, or any part thereof, other than the part so held unenforceable or invalid.


SECTION 4.
This Ordinance shall take effect after final passage and publication as soon as practicable and in the manner provided by law.

NOTICE IS HEREBY GIVEN, that the foregoing Ordinance was introduced in writing at a meeting of the Borough Council of the Borough of Netcong, County of Morris and State of New Jersey, held on the 11th day of June, 2026, introduced and read by title and passed on the first reading and that the said Governing Body will further consider the same for second reading and final passage thereon at a meeting to be held on the 9th day of July, 2026, at 7:30 p.m., prevailing time, at the Municipal Building in said Borough, at which time and place a public hearing will be held thereon by the Governing Body and all persons and citizens in interest shall have an opportunity to be heard concerning same.
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